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Subject: Re: Where does! live? 

Date: 5/11/2015 10:49 AM 

From: "STEVEN C. MARKS" <SMARKS@PODHURST.com> 

To: "Christopher Seeger" <cseeger@scegerweiss.com> 


That was quick. Will let you know re other residence. 

Tha nk s. 

Steven 

Steven C. Marks 
Podhurst Orseck PA 
25 West Flagler Street 
Suite 800 
Miami FL 33130 
305.358.2800 

On May 11, 2015, at 10:43 AM, Clnis Seeger < cseeger@,seegerweiss.com > wrote: 

Lenders don't like lending in Alabama. Does he have a residence any where else? 

I'm glad we got to talk. This week is crazy. Will follow up on other stuff next week 
Sent from my iPhone 

On May 11, 2015, at 10:42 AM, STEVEN C. MARKS < SMARKS@PODHURST.com > wrote: 


Alabama. Why? 

More importantly, thanks for meeting on Friday. Please let me know when you 
connect with Brad since 1 want to follow up regarding Gridiron Greats and 'fhe 

i funding. 


Thanks. 

Steven 

Steven C. Marks 
Podhiurst Orseck PA 
25 West Flagler Street 
Suite 800 
Miami FL 33130 
305.358.2800 


about :blank 


P0-L0000d^27/2018 
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> On May 11, 2015, at 10:35 AM, Chris Seeger < cseeger@,seegerweiss.com> wrote: 

> 

> 

> 

> Sent from my iPhone 


PO-L000003 


about:blank 


4/27/2018 
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From: Chris Seeger <cseeger@seegerweiss,com> 

Sent: Thursday, May 28, 2015 11:23 AM 
To: SMARKS@PODHURST.com 
Subject: Re: I NFL 

I'm sure I can get it done. 

Sent from my iPhone 

On May 28, 2015, at 10:51 AM, STEVEN C. MARKS < SMARKS@PODHURST-Com > wrote: 

Thank you. I will try and get an answer today. Would they do same for: i? He 

wants less though but if through a line, realty doesn't matter as he will draw what he 
needs. He and ' are in I 

Steven 

Steven C. Marks 
Podhurst Orseck PA 
25 West Flagler Street 
Suite 800 
Miami FL 33130 
305.358.2800 

> On May 28, 2015, at 9:33 AM, Chris Seeger < cseeger@seegerweiss.com > wrote: 

> 

> I have a line set up for him if he wants it. What should I do? 
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> Sent from my iPhone 

> 
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A [ l ORNEY ACKNOWLEDGEMENT 


To: 


September 4, 2015 


RE; In Re National Football League Concussion Litigation 

Civil No 2:12-MD 02323-AB in the United States District Court in the Eastern District of 
Pennsylvania (the “Case”) 


Sir: 


We are your attorneys of record in the Case. As your attorneys, we acknowledge receipt 
of the Irrevocable Letter of Instruction (the “Letter”), a copy of which is annexed hereto and 
made a part hereof, that you have provided to us. We further acknowledge the fact that you have 
granted Esquire Bank, National Association (“Esqiuire’’) a security interest and lien in your 
interest in the Case as security for a line of credit loan (the “Loan”) that Esquire is making to 
you. 

In addition, we know of no other lien(s) affecting your interest in the Case. We 
acknowledge that the documents executed in connection with the Loan prohibit you from 
creating and/or granting any other lien(s) against your interest in the Case. 

Prior to making any distributions of the Assigned Proceeds (as defined in the Letter), wc 
will contact Esquire to ascertain the amount due and owing to Esquire and we will not distribute 
any of the Assigned Proceeds to any person or entity prior to the satisfaction of Esquire’s lien. 
We acknowledge that Esquire may rely on the truthfulness of the statements made herein, 

ToCffuu'sl OrsecJe;^P.A. 



cc: Esquire Bank, National Association 

320 Old Country Road 
Garden City, New York 11530 
Attn: Lending Department 
Reference; Note # _ 
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LINE OF CREDIT NOTE 


$500,fin0,00 Garden City, New York 

jsj ^ S eptember j 2 015 


FOR VALUE RF.CniVED, C'Borrower'')^ with his revsidence located at the address 

specified below* hereby prom ises to pay to the order of Esquire Bank, National Association at the office of 

Bank located at 320 Old Country Road, Suite 101, Garden City, New York 11530, or at such other location as Bank 
may direct, the principal sum ofFive Hundred Thousand and 00/100 Dollars ($500,000.00) or, if less, the aggregate 
unpaid amount of all Line af Credit Loans (as defined below) made by Bank to Borrower pursuant to the terms of 
this Line of Credit Note, togetlier with interest on such amount at the rate of interest specified below, 


1. DEFINITIONS 

Section 1.01. Definiti ons. As used in this 
Line of Credit Note, die following lenns have the 
following meanings (tenns defined m the singular to 
have the same meaning when used in the plural): 

"Bank" means Bsquiie Bank, National 
Association, 

“Borrower” means : 

'^Business Day” means any day other than a 
Saturday, Sunday, or other day on which a federally 
chartered bank is authorized pr required to close 
under applicable Law. 

"Case” means the matter entitled "In Re 
National h'ootball League Concussion Litigation”, 
filed under Civil Np 2:12“MD 02323-AB In the 
United Stales District Court in the Eastern Disirict of 
Pennsylvania. 

"Debt" means, with respect to any Person, 
each of the following (1) Indebtedness or liability for 
botrowed money, or for the deferred purchase price 
of property or services (mcluding trade obligations), 
(2) all obligations evidenced by bonds, debentures, 
notes or other similar instruments, (3) obligations as 
lessee under Capital Leases, (4) current liabilities in 
respect of unfunded vested benefits under any benefit 
plan, (5) reimbursement obligations under letters of 
credit issued for the account of such Person, (6) all 
reimbursement obligations arising under bankers' or 
trade acceptances, (7) all guarantees, endorsements 
(other than for collect ion or deposit in the ordinary 
course of business), and other contingent obligations 
to purchase any of the items mcluded in this 
definition, to provide funds for payment^ to supply 
funds to invest in any Person, or otherwise to assure a 
creditor against loss, (8) all obligations secured by 


any Lien on property owned by such Person even if 
the obligations secured by such Lien on such 
property have not been assumed, and (9) all 
obligations under any agreement providing for a 
swap, ceiling rates, ceiling and floor rates, contingent 
participation or other hedging mechanisms with 
respect to interest payable on any of the items 
described above in this definition, 

"Default" means any of the events specified 
in "Events of Default" (Section 7,01), whether or not 
any requirement for the giving of notice, the lapse of 
time, or both, or any other condition, has been 
satisfied. 

“Default Rate” means an annual rate of 
interest equal to the lesser of (1) twelve percent 
(12.00%), or (2) the maximum interest allowed under 
applicable Law. 

"Dollars" and the sign "S" mean lawful 
money of the United States of America. 

"Event of Default" means any of the events 
specified in '^Events of Default" (Section 7,01), 
provided that any requirement for the giving of 
notice, the lapse of time, or both, or any other 
condition, has been satisfied, 

"Extension Tee" has the meaning specified 
in "Extension of Term" (Section 2.06), 

"Extension Notice" has the nieaning 
specified in “Extension of Term" (Section 2,06), 

“Extension of Term” has the meaning 
specified in '"Extension of Tem” (Section 2.06), 

"Good Faith Contest" means the contest of 
an item if []) the item is diligentiy contested m good 
faith by appropriate proceedings timely instituted, (2) 
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adequate reserves arc established with respect to the 
contested item, (3) during the period of such contest 
the enforcement of any contested item is effectively 
stayed, and (4) the failure to pay or comply with the 
contested item has not and could not result in a 
Materia] Adverse Change. 

'’Governmental Approvals" means any 
aiithorizaLion, consent, or approval of, or any license, 
permit, or ceitification issued by, or any exemplion 
of, registration or filing with or report or notice tOj 
any Govcrntnental Authority, 

"Governmental Autlioriiy'* means any nation 
Of government ^iny state or other political 
subdivision thereof, and any entity exercising 
executive, legislative, judicial, regulatory or 
administrative functions of or pertaining to 
govern mem, 

'Irrevocable Letter of Instruction** means 
the letter given by Borrower to his atrorneys, 
Podhurst Orsock, P,A,, represeming Borrower in the 
Case, 

''Late Fee’' has the meaning specified in 
‘‘Late Fee*' (Section 2.05), 

"Law" moans any treaty, federal, state or 
local statute, law, rule, regulation, ordinance, order, 
code, policy or rule of common law, now or hereafter 
in effect, and any judicial or administrative 
interpretation thereof by a Governmental Authority 
or otherwise, including any judicial or administrative 
order, consent decree, judgment or agreement with a 
Governmental Authority, 

''Lien" means any mortgage, deed of trust, 
pledge, security interest, hypothecation, assignment, 
deposit arrangement, encumbrance, lien (statutoiy or 
other), or preference, priority, or other security 
agreemenl or preferential arrangement, charge, or 
encumbrance of any kind or nature whatsoever 
(including any conditional sale or other title retention 
agreement any financing lease having substantially 
the same economic effect as any of the foregoing* 
and the filing of any financing statement under the 
Uni form Commercial Code or comparable Law of 
any jurisdiction to evidence any of the foregoing)* 

‘'Line of Credit Loans’’ has the meaning 
specified in ''Line of Credit” (Section 2.01). 

'’"Line of Credit Note” means this Line of 
Credit Note* 


‘‘Line of Credit Termination Date” means 
the earlier of the date that the Borrower has the right 

to receive any Case proceeds or September_^ 2017, 

unless extended in accordance with the terms of 

"'Extension of Term”, and if so extended, March_ 

2018 , 

'"Loan Documenr means each document 
executed in connection with the providing of the Line 
of Credit Loans, whether executed by Borrower, or 
any other Person, including, but not limited to, this 
Line of Credit Note, the Security Document, the 
Irrevocable Letter of Instruction, the Spousal 
Consent, or any or all of the foregoing, all as the 
context may require. 

“Material Adverse Change” means (1) a 
material adverse change in tiie status of the business, 
assets, liabilities, results of operations, condition 
(financial or otherwise), property (including case 
inventory) or prospects of Borrower, (2) the 
occurrence of any event or circumstance which does 
or could have a material adverse effect on the ability 
of Borrower to perform its duties and obligations 
under any Loan Document to which BoiTOwcr is a 
party, Including a change, either actual or 
contemplated, in Borrower's Case attorneys , or (3) a 
material adverse effect on the validity or 
enforceability of any of the Loan Documents or the 
rights or remedies of Bank under any such Loan 
Document, 

“Origination Fee” has the meaning specified 
in “Origination Fee" (Section 2.10). 

"Person" means an individuaf partnership 
(including liTnited liability partnerships), limited 
liability company, corporation business trust, joint 
stock company, trustj unincorporated association, 
joint venture, Governmental Authority or other entity 
of whoever nature and also includes the estate of a 
Person, and such Person’s legal representatives and 
heirs, 

“Prime Rate” means the prime rate as 
published in the New York City edition of the Wall 
Street Journal 

“Security Document" means each agrocment 
pursuant to which Borrower or any other Person 
grants a security interest in their respective assets to 
secure Borrower’s obligations to Bank or their 
respective obligaliom to Bank with respect to 
Borrower, or any or all of the foregoing, all as the 
comexl may require. 
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^'Spousal Consent m^aris the documunt 
pursuant to whic^i Boitower’s wife, 

, amongst other things, consents to the 
transaction{s) described thereirip 

Section i,02. Rxilcs of Construction . Wiien 
used in this Line of Credit >jote (1) "or" h- not 
exclusive, (2) a reference to a Law intludos any 
amendment or modification to such Law^ (3) a 
reference to a Person includes its permitted 
successors and pennitted assigns, and (4) unless 
otherwise provided for in tiiis 1 Jne of Credit Note, a 
reference to an agreement, instrument or document 
shall include such agreement instruincnt or 
document as the same may be amended, modified or 
supplemented from time to time in accordance with 
its terms and as penniUed by the Loan DocurnentSt 

Section L03, Accounting Friaciples and 
Tenns . hxcept as oliicrwise provided in this Line of 
Credit Note, (1) all computations md determinations 
as to financial matters, and all financial statements to 
be delivered Under this Line of Credit Note, shall be 
made or prepared in accordance with GAAP^ and (2) 
all accauniiiig lerms used in tills Line of Credit Note 
shall >iave the meaning ascribed to such tenns by 
such principles. 


IL LINfi OF CREDIT 

Section 2*01. Line of CredlU Subject lo the 
tcniis and conditions of this Line of Credit Note^ 

Bank may. in its sole discretioa, agree to make loans 
(‘'Line of Credit Loans*^) to Borrower from time to 
time during the period from the date of this Line of 
Credit Note to but not including the Line of Credit 
Tenninatioti Date, Borrower may, subject to the isole 
discretion of Bank, borrow, prepay pursuant to 
‘'Optional Prepayments’’ (Section 2,08) and, subject 
to the sole discretion of Bank* rebon'ow ursder this 
Section, Borrower acknowledges and agrees that 
the making of each Line of Credit Loan is subject 
to Borrower*^ compliance with the terms of this 
Line of Credit Note^ but that even if Borrower is 
in cornpHance with such terms, Bank Is not 
required to inake a Line of Credit Loan rcqiiciited 
by Borrower, Borrower futlher acknowledges and 
agrees that Ninety Thousand and 00/100 
($90,000.00) Dollais of the amaunt of this Line of 
Credit Note shall be unavailable for any Line of 
Credit Loans (the “Reserve”). Borrower further 
diixjcts Bank, on the first day of each month, to 
auto-debit an amount equal to the amount of 
interest due on the outstanding and unpaid 
principal amoimi of the Line of Credit fuians from 

3 
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the Reserve for use in paymuni of same (the 
“Auto-Dcbit”)* Each such Auto-Debit shall he 
considered a Line of Credit Loan, 

Section 2.02, Intcntionallv Omitted. 

Section 2,03; Noliog and Manner of 
Borrowing . Borrower shall give Bank written notice 
(facsimile or e-mail), signed by Borrower, of each 
requested Line of Credit Loan by 1:00 p,m on the 
day of making such requested Line of Credit Loan, 
Lach such notice must specify (1) die date of the 
requested Line of Credit Loan, (2) the amount gf the 
requested Lino of Credit Loan^ and (3) the account 
into wiiich the proceeds of such Line of Credit Loan 
are to be deposited, Not later limn 5:00 p.m, (New 
York City time) on the date of each Line of Credit 
Loan and upon Bank’s agreement to make such Line 
of Credit Loan, Bank will make such Line of Credit 
Loan available to Borrower in immediately available 
funds by crediting the amount of such Line of Credit 
Loan to the specified account of Borrower with Bank, 
All notices given under this Section shall be 
irrovocabie. 

Segtion 2,04. Interest . Bonower promises to 
pay interest on the outsiandhig and Unpaid principal 
amount qf the Line of Credit Loans at a rate per 
annum equal to nine percent (.9,00%). 

Interest shall be payable on the first 
Business Day of each monih* Any amount of 
principal or interest which is not paid when due wilf 
at the option of Bank, bear Interest from the date 
when due until paid in full, payable ON DEMAND, 
at a rate per anil urn equal to the Default Rale. During 
the continuance of an Event of Default, at the option 
of Bank, the Line of Credit Loans wdll bear interest at 
die Default Rate. The interest rate tjndef this Litie of 
Credit Note will not exceed the maximum amount 
punnitted under applicable Law, 

The fnteresi Rate is calculated on tlie basis 
of a year of 360 days for the actual number qf days 
elapsed* Borrower hereby autliori74CS Bank at it^ 
option^ tind without notice to Borrower, to make a 
Line of Credit Loan to Borrower to pay any and ail 
interest accrued on the Lino of Credit Loansj and all 
such Line of Credit Loans will be Line of Credit 
IvOana under and subject to the terms of this Line of 
Credit NotCt 

Section 2.05. Late If any amount of 
principal or interest payable under this Line of Credit 
Note is not paid to Bank within ten (10) days after 
such amount is requfred to be paid* Borrower agrees 
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to pay to Bank, within five (5) days of wher: required, 
a late fee equal to six percent (6,0%) of sueli amount 
(*’Late Fee*The Late Fee is payable in addition to, 
and not in lieu of, any interest payable in connection 
with this I Jne of Credit Note* 

Section 2.06. Rxlcnsion of TeniL Borrower 
may extend the Line of Credit Termination Date one 
time for an additional six (6^) months, provided all of 
the following terms and conditions arc satisfied: (J) 
at least thirty (30) days prior to the then scheduled 
Line of Credit Termination Date, Borrower delivers 
to Bank written notice ('"Bxtension Notice'') of 
Borrower's election to extend the Line of Credit 
Termbiation Date for an additional six (6) months, 
such Extension Notice to be delivered only by 
certified mail or by nafionally recognized overnight 
courier service, lo Bank's Office (via copy e’mail) in 
each case with return receipt or delivery cotiflrmation 
requested and retained to evidence strict compliance 
with the terms and conditions of this Section, (2) 
Borrower pays to Bank all of Bank's reasonable 
expenses, if any, incurred in connection with t!ic 
exorcise by Borrower of his option to extend the Line 
of Credit Termination Date, (3) Default or Event 
of Default has ever occurred, and (4) Borrower pays 
to Bank at least ten (10) days prior to the then 
scheduled Line of Credit Termination Date an 
extension fee equal to I’ive Thousand and 00/100 
Dollars ($5,b00,00) ("Extension Fee"). 

Jf Borrower pays the Extension Fee but then 
fails to qualify for the extension because of a failure 
to satisfy any of the conditions for such extensioni 
then Bank will retain the Extension fee and apply the 
Extension Fee to the outstanding principal balance of 
the Line of Credit Loans at (he time the Line of 
Cl edit Loans are repaid in full, 

Section 2.07* Repayment of Line of Credit 
Loans * Borrower agrees to repay the entire principal 
amount of all outstanding Line, of Credit Loans on the 
Line ofCredit Termination Date* 

Secfioti 2.08. O ptional Prenavmcnts . 
Borrower may, upon at least one (1) Business Day 
prior written notice (effective upon receipt) to Bank, 
prepay the Line of Credit Loans in whole or in part 
with accrued interest to the date of such prepayment 
on the amount prepaid. Prepayments of die Line of 
Credit Loans m accordance with the terms of this 
Section shall be without the payment of a premium. 

Section i09. Intentionally Omitted, 


Section 2*10, Line of Credit Origination Fee . 
Bonower agrees :o pay to Bank on the date of this 
Line of Credit Note an origination fee equal to Five 
Thousand and 00/100 Dollars ($5,000.00) 
('‘Origination Fee’'). 

Section 2.1L Intentionally Omitted, 

Section 2,12. Method of Payment , 
Borrower shall make each payment under thi? Line of 
Credit Nate not later lhan 11:00 a.m. (New York City 
time) on the dm when due in Dollars to Bank at 
Bank's Office, Borrower agrees tlmt, in addition to, 
and without limiting, any right of setoff, banker's lien 
or counterGlalm Bank may otherwise have, Bonower 
hereby authorizes Bank* and without notice to 
Borrower, to charge at any time any operating 
account maintained by Bonower with Bank to pay 
any and all principal on the Line of Credit Loans and 
any and all interest accrued on such Line of Credit 
Loans and any and all fees specified in this Line of 
Credit Note. All payments on this Line of Credit 
Note shall be made in lawful money of the United 
States of America in immediately available funds. 
Whenever any payment to be made under this Linn of 
Credit Note is stated to be due on a day other than a 
Business Day, such payment shall be made on the 
next succeeding B\isiness Day, and such extension of 
time shall in such case be mciuded in the 
computation of the payment of interest. 

All payments made by Borrower under this 
Line of Credit Note shall be made free and dear of* 
and without reduction lor, or on account oL any 
income, stamp or other taxci, levies^ imposts, duties, 
charges, feas^ deductions or withholdings hereafter 
imposed, levied, collected, withheld or assessed by 
any Govermnent Authority {cither than taxes on the 
ovetali net income or overall groiss receipts of Bank). 
If any such amounts are required to be withheld from 
amounts payable lo Bank, the amounts payable to 
Bank under the Loan Documcnis shall be increased 
to the extent necessary to yield to Dank, after 
payment of such amounts, interest or any such other 
amounts payable at the rates or in the amounts 
specified herein, if any such amounts are payable by 
Bonower, Bon'ower shall pay all such amounts by 
their due date and promptly send Bank a certified 
copy of an original official receipt showing payment 
thereof. If Borrower fails to pay such amounts when 
due or to deliver the required receipt lo Bank, 
Borrower shall indemnify Bunk for any incTemcntal 
taxes, interest or penalties that may become payable 
by Bank as a result of any such failure. 
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All payments and othef amounts due under 
Ibis Line of Credit Note and each other Loan 
Document shall be made without any setoff* defense 
and iitespcctive of, and without deduction for, 
counterclaims. 

Section 2,13. Books and Records . Absent an 
obvious eiTor, tlie books and records of Bank will be 
conclusive as lo the outstanding balance of each Line 
of Credit Loan and all Interest on, and fees reiated to, 
such Line of Credit Loan. 

Section 2.14, Application of Payments , All 
payments received by Bank shall be applied as 
follows: first, to the payment of accrued and unpaid 
interest, including default interest, m applicable, 
second, to the payment of all fees and expenses, 
including Late Fees, due from Bon'ower to Bank, and 
third, to the payment of principal on the Line of 
Credit Loans. 

Section 2,15. Use of Proceeds . Borrower 
will use the proceeds of the Lino of Credit Loans lo 
finance personal expenses. Borrower will not, 
directly or indirectly, USQ any part of the proceeds of 
the Line of Credit Loans for the purpose of 
purchasing or carrying any margin slock within the 
meaning of Regulation Lf of the Board of Governors 
of the federal Reserve System oi^ to extend credit to 
any Person for the puipose of purchasing or carrying 
any such margin stock. 

Ml, CONDITIONS PRECEDENT 

Section 3.01, Coaditions Precedent , Bank 
will hot entertain Bonower’s request for a Line of 
Credit Loan unless the following conditions are 
satisfied and even If such conditions are satisfied, 
Bank h not required to make a requested Line of 
Credit Loan: 

(1) Reprasentation.s and Warrantigs. N o 
D efaults or Events of Default . The following 
slaiements shall be true: 

(a) The representations and warranties 
contained in each of the Loan Documents are. if 
subject lo a materiality limitation or qualification, 
correct, and if not subject to such a limitation or 
qualification, materially correct, on and as of the date 
of making such Line of Credit Loan as though made 
on and as of such date, 

(b) No Default or Event of Default has 
occurred and is cbniinuing, or would result from 
making such Line of Credit Loan, and 


(2) Additional Documentation . Batilf shall 
have received such other approvals, opinions or 
documents as Bank may reasonably request. 

Each request for a Line of Credit Loan and 
acceptance by Borrower of the proceeds of such Line 
of Credit Loan constitutes a representation and 
wananly that the statements contained in subsection 
{IJ of this Section are true and correct both on the 
date of such request and, unless BoiTower otherwise 
notifies Bank prior to the receipt of the proceeds of 
such Line of Credit Loan, as of the date of making 
such Line of Credit Loan, 


IV. REPRESENTATTQNS AND WARRANTIES 

Representations and Warranties , Borrower 
represents and warrants to Bank that: 

Section 4,01H No Contravention , The 
execution, delivery and performance by Borrower of 
the Loan Documents to which he is a party do not 
and will not (a) violate any provision of any Law 
applicable to Borrower, (b) result in a breach of or 
constitute a default under any indenture or loan or 
credit agreement, lease, or instrument to which 
Borrower is a party or by which Borrower or its 
properties may be bound or affected, or (c) result in, 
or require, the creation or imposition of any Lien 
upon or with respect to any of the properties now 
owned or hereafter acquired by Borrower. 

Section 4.02. Governmental Authority . No 
authorization, approval Or other action by, and no 
notice to or filing with, any Governmental Authority 
is required for the due execution, delivery and 
performance by Borrower of any Loan Document to 
which Borrower is a party. 

Section 4.03. Legally Enforceable Loan 
Documenis . Each of the Loan Documents is the legah 
valid and binding obligation of Borrower, 
enforceable against Borrower in accordance with 
their respective terms, except to the extent that such 
enforcement may be limited by (I) applicable 
bankruptcy, insolvency, and other similar Laws 
affecting creditors' rights generally, or (2) general 
equitable principles, regardless of whether the issue 
of enforceability is considered in a proceeding in 
equity or at law- 

Section 4.04, Information . No information, 
exhibit, or report furnished by Borrower (whether 
directly or through an agent) to Bank in connection 
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with the: providing of any Line of Credit Loan 
contains any inaterial misstatement of fact or omits to 
state a material fact or any fact necessai'y to make the 
statements contained therein not misleading. 
Borrower has disclosed to Bank in writing any and all 
facts that has resulted in, or could result in^ a Material 
Adverse Change, 

Section 4>05, Financial Condition , All 
personal fltiancial statements delivered to Bank by 
Bon-Qwer are true and correct, and accuj'ately reflect 
(he financial condition of Borrower as of the date of 
such statements. There has been no Material Adverse 
Change since the date of any such smtemenU 

Section 4*06. Tax Returnsj , Other than as 
disclosed to Bank, Borrower has filed all tax returns 
(federal, state and local) required to be filed and has 
paid all taxes, assessments and governmentai charges 
and levies thereon to be due, including interest and 
penalties, No additional tax liability has been asserted 
against Borrower or any assessment received by 
Borrower which remains open and unpaid. 

Section 4,07. Compliance With Law . 
Borrower is in compliance in all material respects 
with all applicable Laws, including paying before the 
same become due all taxes, assessments and 
governmental charges imposed upon it or upon its 
property, unless such tax, assessment or 
governmental charge is the subject of a Good 
Faith Contest, 

Section 4.08. No Defauli . No Default or 
Event of Default has occurred and is continuing. 

Section 4;09. No Defaults on Outstanding 
Judgments or Orders . Borrower has satisfied all 
judgments against Borrower and Borrower is not in 
default in any matenal respect wiili respect to any 
judgment* writ, Injunctioiu decree, rule, or regulation 
of any Governmental Authority or arbitrator. 

Section 4,10, Affixing of Signatures . 
Boijower shall cooperate with Bank in any manner 
regarding the execution of any of the Loan 
Documents. 

Section 4*1 I Further Represetitations , 
Borrower has a legal and valid interest and claim in 
the Case against the parties named as defendants In 
the Case, 


V. REPORTING REQUIREMENTS 


Section 5.01, Reooning Reaiilrements . 
Borrower agrees that Borrower will furnish to Sank: 

(1) Personal Fmancial Statements. At the 
lime of the delivery of Ihe tax returns as specified 
below, and upon request, on Bankas tlien current 
form, the annual personal financial statement of 
Borrower. 

(2) Tax Returns , Within thirty (30) days 
after filing, an executed copies of the annual federal 
and state tax returns of Borrower, together with dW 
schedules, exhibits and attachments thereto. 

(3) Failure to Comnlv , If Borrower is not in 
compliance with this Section 5.01 at any time from 
sixty (60) days prior to the Line of Credit 
Termination Date, then Borrower cannot request Line 
of Credit Loans under this Line of Credit Note, 

Section 5.02, General Reporting 
Requirements . Borrower agrees that Borrower will 
furnish to Bank: 

(! ) Material Adverse ChariEC , As soon as 
possible after Ihe occurrence of any Material Adverse 
Change, written notice of such Material Adverse 
Oiangc. 

(2) Default and Event of Default . As soon as 
possible after the occurrence of any Default or Event 
of Default notice, and the nature, of such Default or 
Event of Default, and the action which is proposed to 
be taken with respect to such Default or Event of 
Default. 

(3) General Information , Promptly after 
request, such other information respecting the status 
of the business, assets, liabilities, results of 
operations, condition (financial or otherwise), of 
Borrower^ as Bank may reasonably request from time 
to time, 

VI. AFFIRMATTVE COVENANTS 

Affirmative Covenants , Borrower agrees 
that at all times: 

Section 6.0 1 - Compliance with Laws , 
Borrower will comply in all respects with all 
applicable Laws and Govemmental Approvals, such 
compliance to include, paying before the same 
become delinquent all taxes, assessments and 


6 

PADDCS\0G| K1 .(R-Kquhe OahlO\00]97 (. i\Loan docs\f.ms; of Credit Nole v2 


PO-L000012 



































Case 2:18-md-02323-AB Document 28-13 Filed 05/01/18 Page 13 of 47 


governmental charges imposed upon it or upon its 
properly, 

Section 6.02. Taxes . Borrower will pay aTid 
discharge all taxes, assessments and governmental 
charges upon it^ its income and its property as 
required by Law prior to the date on which the 
penalties attach thereto, except such items as are ihe 
.subject of a Good Faith Contest, 

VIi. EVENTS OF DEFAULT 

SecKon 7.01. Events of Default . Any of the 
following events shall be an ^^Event of Default': 

(1) Payment Default . Borrower fails to pay 
the principal or interest on this Line of Credit Note 
when due and payable, or BoiTower fails to pay any 
amount due uiuienany.Caan Document lo which it is 
a party witliiib:tcn_f lJ0}-=calendar days aftei' such 
payment is 

{2£ '' Ipf sent at ion , Any 

representation or wjin'anty made by Borrower in any 
Loan Document to which it is a party or which is 
contained in any certificate^ document, opinion, or 
Financial or other statement furnished at any time 
under or in connection with any Loan Documcnl 
shall prove to have been (a) in the case of such 
repi'esentation or vvarranty which is not subject to a 
Material Adverse Change exception, Incorrect in any 
material respect on or as of the date made, or (b) in 
the case of such representation or warranty which is 
subject to a Material Adverse Change exception, 
incorrect on or as of the date made, 

(3) Breach of Covenant FNo Cure} > 
BoPower fails to deliver the information required to 
be delivered pursuant to “Reporting Requirements'’ 
(Anicle V), 

(4) Breach of Covenant (Cure! Borrower 
fiiils lo perfonri or observe any tenn^ covenant or 
agreement otherwise contained in this Line of Credit 
Note dr tny Loan Docun^ent {other than abligatioim 
spCGillcally covered by othur Events of Default) to 
which it is a party on its part to be perfbnned or 
obseii/ed and such failure shall remain unremedied 
for 30 consecutive calendar days after such 
occurrence, 

(5) Cross Default . Boitower falls to pay all 
or a portion of its Debt in excess of $10,000 as and 
when due and payable (whether by scheduled 
inatutify, requii'ed prepayment, acceleration demand, 


or otherwise), or Borrower fails to perform or 
observe any term, covenant, or condition on its part 
to be performed or observed under any agreement or 
instrument relating to any such Debt when required 
to be perfomied or observed, if the effect of such 
failure to perform or observe is to accelerate, or to 
pennit the acceleration after the giving of notice or 
passage of tune, or botli, of the maturity of such 
Debt, whether or not such failure to perform or 
observe shall be waived by the holder of such Debt, 
or any such Debt shall be declared to be due and 
payable, or be required to be prepaid (other than by a 
regularly scheduled required prepayment) prior lo the 
stated maturity of such Debt, 

(6) Bankruptcy . Borrower (a) shall geneiatly 
not, or be unable to^ or shall admit ut writing its 
inability to, pay its debts as such debts become due, 
or (b) shall not make an assignment for the benefit of 
creditors, petition or apply to any tribunal for the 
appointment of a custodian, receiver or ti'uatee for it 
or a Substantial part of its assets, or fc) shall not 
commence any proceeding under any bankruptcy, 
reorgunizadon, an'angement, readjustment of dehtj 
dissolution or liquidation Law or statute of any 
jimsdfetmn, whether now or hereafter in effect, or (d) 
shall not have had any such petition or application 
filed or any such proceeding shall have been 
commefmed, against It, in which an ndjudication or 
appointment is made or order for relief Is entered, or 
which petition, application or proceeding remains 
undismlssod or unstayed for a period of 60 days or 
more, or shall be the subject of any proceeding under 
wliicii its assets may be subject to seizxire, forfeiture 
or divestiture, or (e) by any act or omission shall not 
indicate its consent to, approval of or acquiescence in 
any such petitimq application or proceeding or order 
for relief or the appointment of a custodian, receiver 
or trustco for all or any substantial part of its 
property, or Borrower shall not suffer any such 
custodianship, receivership or trusteeship to continue 
imdischarged for a period of 30 days or more, 

(7) Judgments . One or more judgments, 
decrees or orders for the payment of money in excess 
of $10,000 shall be rendered against Borrower, and 
either (a) enforcement proceedings shall have been 
commenced by any creditor upon such judgment or 
order or (b) there shall be any period of 30 
consecutive days during which a stay of enforcement 
of such judgment or order, by reason of a pending 
appeal or otherwise, shall not be in effect, 

(S) Loan Documents . Any Loan Documern 
shaij at any tiTne after its execution and delivery and 
for any reason, ceases to be in full force and effect or 
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shall be declared to be null and void, or the validity 
or enforceability of such Ixian Docunient shall be 
contested by Borrower that is a party to such Loan 
Document, or Bonower fails to perform any of its 
obligations under such Loan Document Csubjcct to 
any applicable grace or cure period) or Borrower 
shall deny that it has any or further liability or 
obligation under any such Loan Document, 

(9) S ecurlrv Documents , Any Security 
Document shall at any time and for any reason cease 
(n) to create a valid Lien in and |o the property 
purported to be subject To such Security Documenl, 

Of (b) if the Lien on the property purported to be 
subject to such Security Document ceases tor any 
reason to be a perfected fnst priority Lien in any or 
all of such property, 

(tO) Death If Borrower dies, unless an 
eKccuior or adniiriistrator of the Borrower’s estate 
affirms the Debt and Bank’s rights to the Collateral 
under any Security Document within 60 days of 
Borrower’s deadly 

(11) Material Adverse Change . The 
occuirence of a Materia! Adverse Change, 

(12) Minimum of Settlement Amount . If at 
any time and for any reason, the expected 
distributions to be made to Borrower with respect to 
the Case total less than One Million and 00/11)0 
($1,000,000.00) Dollars. 

Section 7.02- Remedies . If any Event of 
Default occurs and is continuing, Bank may, by 
notice To Borrower, (1) advise Borrower that Dank 
will no longer accept requests for Line of Credit 
Loans, (2) declare this Line of Credit Note, all 
interest on this Line of Credit Note, and all other 
amounts payable under this Line of Credit Note, and 
any other Loan Documents to be forthwith due and 
payable, whereupon all such amounts shall become 
and be forthwith due and payable, without 
presentment, demand, protest, or further notice of any 
kind, all of which are hereby expressly waived by 
Borrower, (3) exercise any remedies provided in any 
of the Loan Documents and/or (4) exercise any rights 
and remedies provided by Law or otherwise, 
provided^ however, that upon the occurrence of an 
Event of Default specified under Section 7,01(6) 
above, the outstanding Line of Credit Loans and any 
other amounts payable under all the Loan 
Ducumenis, and all interest on any of ibe foregoing, 
shall be forthwith dUe and payable without 
presentment, demand, protest or further notice of any 
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kind, all of which are hereby expressly waived by 
Borrower, 

No failure on the part of Bank to exercise, 
and no delay in exercising, any right under any Loan 
Documeni shall operate as a waiver of such right or 
preclude any other or further exercise of such righl or 
the exercises of any other riglit. The remedies 
provided in the Loan Documents are cumulative and 
not exclusive of any remedies provided by Law* 


VllL MISCELLANEOUS 

Section S,0L Amendments, Etc . No 
amendment, modification, teimmation, or waiver of 
any pro vis ion of any Loan Document, nor consent to 
any departure by Borrower from any Loan 
DocumenL shall in any event be effective unless the 
same shall be in writing and signed by Bank, and 
then such waiver or consent shall be effective only in 
tile specific instance and for the specific purpose for 
whici] given. 

Section 8.02- Usury , Anything herein to the 
conTraiy nohvithstanding, the obligations of 
Borrower under this Line of Credit Note shall be 
subject to the limitation that payments of interest 
shall not be required to the extent that receipt of finch 
payment Would be contrary to provisions of Law 
applicable to Bank limiting rates of interest which 
may be charged or collected by Batik. 

Section 8.03. Costs and Expenses . 
Borrower agrees to pay on' demand all costs and 
expenses in connection with the preparation, 
execiilion, delivery, fiiingi recording, and 
administration of any of ilie Loan Documents, 
including, without limitation, the reasonable fees and 
out-of-pocket expenses of counsel for Bank, capped 
at Two Thousand Five Hundred and UO/100 
($2,500-00) Dollars, and with respect fo advising 
Bank as to its rights and responsibilities under 
any of the Loan Documents, and all costs and 
expenses, if any, in connection with the 
enforcement of any of the Loan Documents. In 
addition, Borrower agrees to pay any and all stamp 
and other taxes and fees payable or detenumed to be 
payable in connection with the execution, delivery, 
filing, and recording of any of the Loan Documents 
and the other documents to be delivered under any 
sueh Loan Documents, and agrees to save Bank 
harmless from and against any and all liabilities with 
respect to or rosulling from any delay in paying or 
omission to pay such taxes and fees. Ail such costs 
and expenses not paid wdthin ten (tC) days after 
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requested by Ban}c will accriio interest at a rate per 
annum equal to the Default Rate. 

Section S.04* Iiidcmniflcaiion Borrower 
agrees to indemnify Bank and Its directors^ cfficors^ 
employees and agents from, and hold each of them 
hanmless against, any and all losses, liabilities, 
cfaims, damages or expcitscs incurred by any of them 
arising out of or by reason of any investigation or 
litigation or other proceedings (including any 
threatened investigation or litigation or other 
proceedings) relating to any actual or proposed use 
by Borrower of the proceeds of the Line of Credit 
Loans, including without llmitatioru tb^ reasonable 
fees and disbursements of counsel incurred in 
coiuiection with any such investigation or litigation 
or other proceedings, but excluding any such losses, 
liabilities, claims, damages or expenses incurred by 
rea-Son of the gross negligence or willful misconduct 
of the Person lo be indemnified. 

The obligations of Borrower under this 
Section shall survive the repayment of the Line of 
Credit Loans and all amounts due under or in 
connection with any of the Loan Documents. 

Section 8.05, Assi gnment. Fartici pat ion . 
This Line of Credit Note shall be binding upom the 
Borrower and the Borrower's legal representatives, 
legal heirs and assigns and shall inure to the benefit 
of the Bank, its successors and assigns, Borrower 
may not assign or transfer its rights or obligations 
under any of the Loitn Documents,. Bank may assign 
or otherwise transfer all or a portion of its rights and 
obligations under this Line of Credit Note and the 
other Loan Documents to any other Person and such 
other Person shall thereupon b^omc vested with all 
of ihc rights and obligations of Bank under this Line 
of Credit Note and the other Loan Documents. In the 
case of iii] assignment by Bank, the assignee shall 
havcj to the extent of such assignment (unless 
otherwise provided in such assignment), the same 
riglits^ benefits and obligations as it would have If it 
were Bank* 

Bank may sell participations In all or any 
part of the Line of Credit Loans to one or more banks 
or other Persons. Each such participant shall have no 
rights under the Loan Documents and all amounts 
payable by Borrower shall be detenninod eis if Bank 
had not sold such participation. Bank may furnish 
any information concemmg Borrower in the 
possession of Bank from time to time to assignees 
and participants (including prospeciivc assignees and 
participants). 


Dank has the right to pledge this Line of 
Credit Note to a Federal Reserve Bank or other 
similar Institution, 

Section B.OO- Notices. Rtc * All notices and 
other communications provided for under this Line of 
Credit Note shall be in writing and, mailed or 
delivered by messenger or overnight delivery service, 
addressed, in the case of Borrower to the address 
specified below its signature^ and in the case of Bank 
to tho address specified below; or as to any such 
party at such other address as shall be designated by 
such party in a writton notice to the other party 
complying as to delivery with the tenns of this 
Section. 

Esquire Bank 
Lending Department 
320 Old Countiy' Road 
Garden CUy^ New York 11530 
Attentian: Chief Lending Officer 

With a copy to: 

Cullen and Dykinan LLP 
100 QuentiTi Roosevelt Boulevard 
Garden Cjiy, New York 1 L530 
Allentiont Mama E. Bernstein, Ei^q. 

All such notices and other communications shall be 
effective* in the case of delivery by messenger or 
overnight delivery service, one 0) day after being 
delivered to the messenger or ovcniight deliveiy 
service^ and in the case of delivery by mail, three (3) 
days after being deposited in the mail. 

Section 8.07. Right of Setoffc Upon the 
occurrence and during the continuance of any Event 
of Default, Bank is hereby authorized at any time and 
Bom tlniu to time, without notice to Borrower (any 
such notice beuig expressly waived by Boixower), to 
set off and apply any and all deposits (general or 
special, time or demand, provisional or final) at any 
time held and other indebtedness at any time owing 
by Bank to or for the credit or the account of 
Borrower against any and all of the obligations of 
Borrower now or hereafter existing under any of the 
Loan Documents, irrespective of whether or not Bank 
shall have made any demand under such Loan 
Document and although such Dbligatimis may be 
uninatured. Bank agrees promptly to notify the 
Borrower, after any such setoff and application, 
provided that the failure to give such notice shall not 
affect the validity of such setoff and application. The 
rights of Bank under this Section in addition to 
other rights and remedies {indudmg, without 
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(iniiialiun, other rights of setoff) which Bank may 
have. Notwithstanilmg the foregoing, Bank shall 
have no right to setoff against any account of 
Bottower in which funds are held by the BoiTower in 
a fiduciary capacity* 

Section S.08, Submission to Jurisdiction . 
Borrower hereby irrevocably submits to llie 
jurisdiction of any federal or state court sitting in the 
County of Nassau in the State of New York over any 
action or proceeding arising out of ot relating to tins 
Line of Credit Note or any of the other Loan 
Documeiils and agrees with Dank that personal 
jurisdiction aver Borrower rests with such courts for 
purposes of any action on or related to this Line of 
Credit Note or any of the other l oan Documents. 
Bun’ower hereby waives personal service by manual 
delivery and agrees that service of process may be 
made by prepaid certified mail directed to Borrower 
at the address of Boitower for notices under this Line 
of Credit Note or at such other address as may be 
designated in wiling by Borrower to Dank, and that 
upon mailing of such process such service will be 
effective as if Bottower was personally served. 
Borrower agrees that a final judgment in any such 
action or proceeding shall be concluaive and may bo 
enforced in other Jurisdictions by suit on the 
judgment or in any manner provided by Law. 
Borrower further waives any objection lo venue in 
any such action or proceeding on the basis of 
inconvenient foruni. Borrower agrees that any rjction 
on or proceeding brought against Bank shall only be 
brought in such courts. 

Nothing in this Section shall affect the right 
of Bank to serve legal process in any other manaer 
permitted by Law or affect dm right of Bank to bring 
any action or proceeding against Borrower or its 
property m the courts of any other jurisdictions, 

To the extent that Borrower has or hereafter 
may acquire any immunity from jurisdiction of any 
court or from any legal process (whether through 
service or notice, attachmeiiT prior to judgment, 
atmdunem in aid of execution, execution or 
otherwise) with respect to itself or its property, 
BofTower hereby irrevocably waives such immunily 
in respect of its obligations under all of the Loan 
Docijment&.. 

Section 3.09, Governing Law . This Line of 
Credit Note shall be governed by and construed in 
accordance wjLii the Laws of the State of New York 
applicable to agreements made and to be performed 
entirely within such State, without regard to its 
conflict of law principles, 
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Section 6,10* Headings * The headings m 
tliis Line of Credit Note are for reference only, and 
shall not affect the interpretation or conslruction of 
this Line of Credit Note. 

Section 8,1 L Severability of Provisions . 
Any provision of any Loan Document which is 
prohibited or unenforceable in any jiinsdicrion shall, 
as to such jurisdiction, be ineffective to the extent of 
such prohibition or unenforceability without 
invalidating the remaming provisions of such Loan 
Document or affecting the validity or enforceability 
of such provision in any other Jurisdiction. 

Section 8.12- Integration . The Loan 
Documents set forth the entire agreement among the 
parties hereto relating to The d'ansactions 
coutempiated tliei eby and supersede any prior oral or 
written statements or agreements with respect to such 
transactions, 

Section S,13. CountemarCs ^ This Agreement 
may be executed In multiple counterparts, each of 
which shall be deemed an original instrunient, and all 
of which shall constitute a single agreemenu The 
signamre of a party to any coimterpaTt shall be 
suffieieni to legally hind such party, Lender may 
remove the signature pages from one or more 
counterparts and attach them to any other countcipart 
for the pUipose of having a single document 
contaming the signatm-es of all parties* Any paity 
may affed: the execution and delivery of this 
Agreement by signing the same and sending a copy 
thereof to Lender or its attorney by facsimile or other 
electronic transmission. Such facsimile document, 
including the signatures thereon, shall be treated in 
all respects as an original instrument bearing an 
original signature. Arty party sending an executed 
copy by facsimile transmission in ihe foregoing 
manner shall also send the original thereof lo Lender 
within five (5) days thereafter, but failure to do so 
shall not invalidate ur otherwise afreet the legality or 
enforceability of the facsimile document. 

Section 6J4, USA PATRIOT Act Bank 
hereby notifies the Borrower that pursuant to the 
req.uireraents of the USA Patriot Act (Title 111 of Pub* 
L. 107-56 (signed into law October 26, 2001)), il is 
required to obtain^ verify and record information that 
identifrcs Ihe Borrower, which infonnation includes 
the name and address of the Borrower and other 
information that will allow sudi Bank to identify the 
Borrower in accordance with the Act. 
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Section 8,15. WAIVER OF JURY DUTY . 
BORROWER EXPRESSLY WAIVES ANY AND 
EVERY RIGHT TO A TRIAL BY JURY IN ANY 
ACTION ON OR RELATED TO THIS LINE OF 
CREDIT NOTE, OR ANY COURSE OF 
CONDUCT, COURSE OF DEALING, 


STATEMENTS (WHETHER VERBAL OR 
WRITTEN) OR ACTIONS OF ANY PARTY WITH 
RESPECT HERETO, THIS PROVISION IS A 
MATERIAL INDUCEMENT TO BANK TO 
ACCEPT THIS LINE OF CREDIT NOTE. 


[REMAINDER OF PAGE INENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Borrower has duly executed and delivered this Line of Credit Note as of the 


date of this Line of Credit Note, 


A 


h 


Address for Notices: 


With courtesy copy to: 

Robert Penza 
Polsinelli PC 

222 Delaware Avenue, Suite 1101 
Wilmington, Delaware 19801 


STATE OF ALABAMA ) 

COUNTY OF TieTff ) 

r T)#=.r r 1/ Po t V) a Notary Public in and for said County in said State, hereby certify 

___whose name is signed to the foregoing instrument, and 

wholTitnown to me, afcknowledged before me on this day that, being mformed of the contents of said instrument, 

^ ^ _j executed the same voluntarily, on the day the same bears date. 

0 ,, 

Given under my hand and official seal, this the \ day of September, 2015. 
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COLLATBRAL ASSIGNMENT OF INTEREST Hs] LAWSUIT 


Collaioral Assignment of Interest in Lawsuit dated as of September ,2015 (^‘Assignment AgreerneJif‘) 
made by (‘'Borrower'’) to Esquire Bank, National Association (‘‘Bank")* 

In consideration of Dank providing credit to Bun-ower, Bouawer hereby agrees as follows: 


Section 1 Pcfi nit ions . As used in this 
Assignment Agreement, the following terms have the 
fed lowing meanings (terms defined in the singular to 
have the same meaning when used in the plural and 
vice versa): 

^'Assignment Agreement" means this 
Assignment of Interest in Lawsuit Agreement 

“Borrower” means an 

individual with an address at < 


“Case” moans the matter entitled “In Re 
National Football League Concussion Litigation"’, 
filed under Civil No 2:12-MO 02323-AB in the 
United States District Court in the Eastern District of 
Pennsylvania. 

“Collateral"’ has the meaning specified in 
“Grant of Security Interest” (Section 3) of that certain 
Security Agreement between Bonower and Bank, 
Capitalized ienns not otherwise defined herein shall 
have the meaning ascribed to them in the Loan 
Documents 

“Loan Documents” means each docuirient 
executed in connection with the providing of the Line 
of Credit Loans, whether executed by Borrower, oi' 
any other Person, including the line of Credit Note , 
the Security Agreement the Irrevocable Letter of 
Itii^tructiori. the Spousal Consent, this Assignment 
Agrecmcni, and any other document executed in 
connection with the Line of Credit Loan, or any or all 
of the foregoing, all as the context may require. 

“Secured Obligations” means any and all 
present and future liabilities and obligations of 
Bonower to Bank^ whetJier incurred by Borrower as 
principal or guarantor or otherwise, arising under the 
Line of Credit Note or any of the Loan Documents, 
or arising in any other manner, and whether due or to 
become duc^ secured or unsecured, absolute gr 
coniingeni, joint or several, direct or in direct 
acquired outright, condiiionally or as cQllatera) 
sccuriiy by Bank from another, liquidated or 
unliquidated, arising by operation of law or 


otherwise, together with all fees and expenses 
incurred in collecting any or all of the items specified 
in this deiinition or enforcing any rights under any of 
the documents executed in connection with any such 
liabilities and obligations, including all fees and 
expenses of Bank’s counsel and of any experts and 
agents which may be paid or incurred by Bank in 
collecting any such items or enforcing any such 
rights. 

Section 2. Rules of [nterpreiation . When 
used in ibis Assignment. Agreement: (1) “or” is not 
exclusive, (2) a Tofcrence to a law includes auy 
amendment or moditlcation to such law, and (3) a 
reference to an agreement, instrument or document 
includes any amendment or !nodiflcation of such 
agreemenr, instr ument or document 

Section 3. Assignment of Interest in 
Collateral . As security' for the Secured Obligations, 
Borrower hereby assigns, transfers and sets over to 
Bank all of Boirower’s rights, tide and interest in the 
Collateral. 

Borrower agrees that, without detracting 
from the generality of the foregoing assignment of 
the Borrower’s interest in the Collateral, the 
following specific rights are included in this 
assignment and pass by virtue of this Assignment 
Agreement: (I) the sole right to collect from any 
mdividiial or entity the net proceeds of the Case, 
including the Case proceeds, (2) the sole right to 
obtain one or more Joans or advances on the 
Collateral, at any time^ from other persona, and to 
pledge or assign the Collateral as security for such 
loans or advances, (3) the sole right to collect and 
receive all distributions or additions to the Collateral 
now or hereafter made or apportioned to ^uch 
Collateral (4) the sole right to exercise any and all 
options conferred upon Bonower with respect to the 
Collateral; and (5) the sole right to exeacisc all 
nonforfeiture rights permitted by the terms of the 
Case and to receive all benefits and advantages 
derived, ifom such Collateral. 

Section 4. Security for Seemed Obligations . 
The Borrower's interest in the Collateral secures the 
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prompt and corapletu payment when due of all 
SecAifed Obligations. 

Section 5. Application of Payments ^ 
Doirower agrees that all pay moms received by Bank 
with respect to the Collateral shall be applied as 
follows; first, to the payment of accrued and unpaid 
interest, including default interesi, as applicable, 
second, to the payment of all fees and expenses^ 
including Late FecSi due from Borrower to Bank* and 
third, to the paymejit of principal on the Line of 
Credit Loans, 

Section d. Defendantfsl in the Case 
Authorized to Reco^ize Claim . Any and alt parties 
named as Defendants in the Case are hereby 
authorized to recognize Bank's claims to rights under 
this Assignment Agreement without investigating the 
reason for any action taken by Bank, or the validity 
or die amount of the Secured Obligations or the 
existence of any default therein, or die giving of any 
notice under this Assigmnent Agreemeni or 
otherwise) or the application to be made by Bank of 
any amounts to be paid to Bank. The sole signature 
of Bank shall be sufficient for the exercise of any 
rights under the Borrower’s interest in the Collateral 
assigned under this Assignment Agreement, 

Section 7. Actions to Perfect AssimiTtiem . 
Borrower agrees that from time to lime, it will 
promptly execute and deliver all instruments and 
documents, and take all actions, that may be 
necessary or desirable, or that Bank may request, for 
the assignment of the Borrower’s interest lii the 
Collateral or to enable Bank to exercise and enforce 
any and all of its rights^ powers and remedtes under 
this Assignment Agreement and/or any other Loan 
DocumenL 

Section 8. Representations and Warranties , 
At' the time of execution of this Assignment 
Agreement and each time Bank provides credit as 
noted above, Borrower represents and warrants to 
Bank as follows: 

(1) Name of Borrower , The exact legal name 
of Borrower is the name specified in the preamble to 
this Assignment Agreement, 

p) Type of Le^al Entity , Borrower is an 
individual, 

(3) No Contravention . The execution, 
delivery and performance by Borrower of thia 
Assignment Agreement does not and will not (a) 
violate any provision of any laW) order* wrif 


judgmenf injunction, decree, deteim[nation, or award 
presently in effect applicable to Borrower* (b) result 
[i] a breach of or constitute a default under any 
indenture or loan or credit agreement or any other 
agreemeii!* lease, or instrument to which Borrower is 
a pany or by which Borrower’s properties may be 
bound or affected, or (c) result iiij oi' require, tlie 
creation or imposition of any Hen upon or with 
respect to any of the propeiiies now owned or 
hereafter acquired by Borrower other than Bank’s 
lien on Borrower’s interest in the Collateral, 

(4) Governmental Authority . No 
authorization, approval or other action by, and no 
notice to or filing with, any governmental authority is 
required for the due execution, delivery and 
performance by Borrower of this Assigntnent 
Agreement, 

(5) Legally Enforceable Assignment 
Agreement , This Assignment Agreement is the legal, 
valid and binding obligation of Borrower, 
enforceable against Borrower in accordance with its 
terms, except to the extent, that such enforcement may 
be limited by (a) applicable bankniptcy, insolvency, 
and other slmihir laws affecting creditors' rights 
generally* or (b) general equitable principles, 
regardless of whether the issue of enforceability Is 
considered in a proceeding in equity or at law. 

(dj No Restrictions , Borrower waniints and 
represents that Borrower’s Interest in the Collateral is 
not subject to a restriction that prohibits, restricts or 
limits the assignment of such interest in the Collateral 
pursuant to this Assignment Agreemctit, the 
perfection of the security interest granted by this 
Assignment Agreemeni (including the priority of 
such security interest) or any other Loan DocumenL, 
or the exercise by Bank of its rights* remedies and 
powers under this Assignment Agreement, any other 
Loan Document or otherwise* 

(7) Security interest and Claims . This 
Assignment Agreement creates a valid assignment of 
Bonower’s interest in the Collateral and such 
assignment secures the payment of all Secured 
Obligations, The assignment to Bank of Hie 
Borrower*s interest in the Collateral is a first priority 
assignment and the Borrower's mterest in the 
Collateral is not subject to any other assignments. 
There are no outstanding loans against the 
Bon‘oweris interest in the Collateral and Borrower’s 
interest in the Collateral is clear of any assignment, 
security interest* claim or other encumbmneo, except 
for the assignment created by this A,S5igrLiTienT 
Agreement or any other Loan Document 
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Section 9, Covenants . BoiTower agrees: 

(1) RepQrtinRegulrcmcnts . Borrower will 
imTTicrfiaTely notify Bank if (a) any claim, including 
aiiy aitachment, levy, execution or other legal 
procefis, is made against the Borrower's interest in 
the Collateral, (b) any representation and warranty 
included in this Assignment Agreement would no 
longer be true if made on such date or (c) Borrower 
received all or any portion of the Collateral. 
Borrower will immediately deliver to Bank any 
notice received by Borrower with respect to the 
Bonower's interest in the Collateral. 

(2) Restrictions on CoUatera h Donower will 
not enter into any agreement or undcilaking that 
restricts or liTnits the right or ability of Borrower or 
Bank to sell, assign or transfer Borrower's interest in 
the Collateral other than this Assignment Agreement 
or any other Loan Document 

(3) Defense of CollateraL Borrower will 
defend the Collateral against all claims and demands 
of all parties, other than Bank. 

(4) No rransrers, Assigninont or Claims . 
Borrower shall not sell, assign (by operation of law 
or otherwise)^ transfer or otherwise dispose of the 
BorrowedB interest in the Collateral. Borrower will 
not create, penoit or suffer to exist, any assignment, 
security ifiterest, claim or other encumbrance on the 
Collateral other than tJic assignment unci or this 
Assignment Agreement or pursuant to any other Loan 
Document. Al the request of Bank, Borrower will 
discharge or cause to be discharged all security 
interests, claims and other encumbrances on the 
Collateral, except for the assignment under this 
Assignment Agreement or pursuant to any other 
claimj right or lien In favor of Bank. Borrower will 
pay promptly when due all property and other taxes, 
assessments and govemincntal charges or levies 
imposed Upon, and all claims agamst the Collateral, 

(5) Compliance . Boirower will comply with 
all laws, rules, and regulations applicable to the 
Collateral. 

(6) Malnienancc . Bonower Bhall, at its own 
expense, take any and all actions required to mainiain 
Borrower’s interest in the Collateral in full force and 
effect. 

S ecti on 10. Rights and Remedies . 1 f 
Borrower tails to puifanri any agreement contained in 


this Assignment Agreement, Bank may itself 
perfojm, or caiuse performance of^ such agreement. 

Upon a failure to pay when due any or all of 
the Secured Obligations, Bank may exercise all 
rights, remedies and powers provided fur in this 
Assignment Agreement any other Loan Document, 
by law, in equity or otherwise available to it, 
including. 

Tlic exercise of any right, option, privilege 
or power given herein to Bank shall be at the option 
of Bank, but Bank may exercise any such right, 
option, privilege or power without notice to, or assent 
by, or affecting the liability of, or releasing any 
interest hereby assigned by Borrower. 

Bank shall not. by any act, delay, omission or 
otherwise be deemed to have waived any of its rights 
or remedies under this Assignment AgroemenL A 
Waiver by Bank of any right or remedy urider this 
Assignment Agreement on any one occasion^ shall 
not be conairued as a bar to or waiver of any such 
right or remedy which Bank would have had on any 
future occasion nor shall Bank be liable fbr 
exercising or failing to exercise any such right or 
remedy. 

Section 11- Appointment of Bank Attorney- 
in-Fact . Borrower hereby irrevocably appoints Bank 
attorney-in-facL with full authority in the place and 
Stead of Borrower and in the name of BoJxower, 
Dank or otherwise f I) to take any and all action and 
exercise all rights and remedies granted to Bank 
under this Assignment Agreement, and (2) to execute 
any instrument which Bank may deem necessary or 
advisable to accomplish the pmpose of tliis 
Assignment Agreement, 

Borrower tieroby ratifies and approves all 
acts of Bank as its attorney in-fact pursuant to this 
Section, and Bank, as its attorney in-fact;, will not be 
liable for any acU of commission or omission, nor for 
any en or of judgment or mistake of fact or lawj other 
than those which result from Bankas gross negligence 
or willful misconduct. This power, being coupled 
with an interest, is irrevocable so long as this 
Assignment Agreement remains in effecL 

Section 12. Borrower Remains rJahJe . In all 
events, including the exercise by Bank of any of the 
rights under this Assignment Agreement, Borrower 
remains liabls to perform all of its duties with respect 
to the Collateral to the same extent as if this 
Assignment Agi^eement bad not been executed, Bank 
shall not have any obligation or liability under by 
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reason of thi^^ AKsigtiinent Agreement^ nor shall Bank 
be obligated to perform any of the obligallons or 
duties of Borrower Linder^ or to take any action to 
colieci or enforce any claim or rights under the 
Collateral 

The powers conferred on Dank under this 
Assignment Agreement arc solely to protect its 
interest bi ihe Collateral and shall not impose any 
duty upon Bank to exercise any such powers, Bxcept 
for the accotmting for inaneys actually received by 
Bank under tills Assignment AgreemeTit, Dank shall 
not have any duty as to the taking of any necessary 
steps lo preserve rights against prior parties or any 
other rights pertaining to the Collateral 

Section 13. Waiver of Notices . Borrower 
hereby waives any and all notices including (1) 
notice of or proof of reliance by Bank upon this 
Assigninetit Agreement or acceptance of this 
Assignmcni Agreement, (2) notice of the incurrenco 
of any Secured Obi i gat ions or the renewal extension 
or accrual of any such Secured Obligationsj (3) notice 
of any actions taken by Bank or any parly obligated 
lo pay a Secured Obligation or any other person 
under any agreement or document related to or 
executed in connection with a Secured Obligation^ 
and C4) notices of nonpayment or nonperformance, 
protest, notices of protest and notices of diBhonor* 

Seel ion 14* Wa iver of DeFetises . Borrower 
hereby waives any and all defenses lo the 
performance by Borrower of its duties and 
obligations under this Assignment Agreement or any 
other Loan Docunicnt, including any defense based 
on any of the following! (1) any failure of Banlc to 
disclose to Boirower any information relating to ihc 
business, condition (financial or otherwise), 
operations, performance, properties or prospects of 
any pady obligaied to make payment on any or all 
Secured Obligalioiis, whether as principal or 
guarantor, now or hereafter known to Dank, (2) any 
defense to the paymcnl of any or all ihe Secured 
Obligations^ deluding lack of validity or 
enforceability of nny of the Secured Obligations or 
any docunient^ or agreemetits execuled In connection 
with any or all of the Secured ObhgationSj (3) any 
change in the time^ manner or place of payment of, or 
in any othei' term in respect of, ah or any of the 
Secured Obligations, or any other amendment or 
waiver of, or consent to any departure horn, any 
documents or agreemcTits executed iii connect ion 
with any or all of the Secured Obligations, (4) any 
exchange or release of. or non-ptn'foctfon of any 
security imprest ori or in any assets securing the 
payment of any or all of the Secured Obligations, (5) 


any tailme to execute any other guaranty for all or 
any part of the Secured OWigalions^ or any release or 
amendment or waiver of, or consent lo any departure 
from, any other guaranty for any or all of the Secured 
Obligations, (6) any subordination of any or all of the 
Secured Obligations, (7) any act or omission of Bank 
ui connection with the enforcement of, or the exercise 
of rights and remedies, including any election of, or 
the order of exercising any, remedies, with respect to 
(a) the ScciU'ed Obligations, (b) any guarantor of the 
Secured Obligations, or (e) any assets securing the 
payment of the Secured Obligations, (8) any manner 
of application of any funds received by Bank to 
Secured Obligations or any other obligations owed ro 
Bank, whether from the sale or disposition of any 
assets securing the Seemed Obligations, from a 
guarantor of the Secured Obligations or otherwise, 
and (9) any failure to give or provide any notices* 
demands or prorests, including those apecifmd under 
Waiver of Notices^' (Section 13), 

Section 15, Indemnity and Expenses . 
BoiTDWcr agrees to indemnify Bank and each of its 
directors, officm, employees, agents and affiliates 
from and against any and all claims, losses and 
liabilities growing out of or resulting from this 
Assignmont Agreenmnt or the transactions 
contemplated by this Assignment Agreernentj 
Including enforcement of this Assignment 
Agreement, except claioiSr losses or liabilities 
resulting from the grOKs negligence or willful 
misconduct of the person to be indemnified* 

Bono war will upon dem^md pay to Bank the 
amount of any and all expensc^i, including the 
reasonable fees and out of pocket disbursements of 
its counsel and of any exports and agents, which 
Bank may incut In connection with (1) any 
aniendmeni to this Assignment Agreement. (2) the 
administration of this Assignment Agrecmoni. (3) 
filing or recording fees incurred with respeci: to or in 
connection with this Assignment Agreement, (4) the 
custody, preservation, use or operation of or the sale 
of. collection from, or other realization upon, any of 
the Collateral (5) the exercise or enforcement of any 
of lha fights of Bank under this Assignment 
Agreement, or (b) the failure by Borrower to perform 
or observe any of the provisions of this Assignment 
Agreement. 

Section lb. Amendmen ts, No amendment or 
waiver of any provision of this AssignTnent 
Agrcemern. nor consent to any departure by 
Bonower from this Assignment Agrcemenl shall in 
any event be eftectivc unless the same shall be in 
vvriting and signed by Bank and Dtinijwer, and then 
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such waiver or consent shall be effective only in ihe 
specific instance and for the specific purpose for 
which given. 

Section 17, Addresses for Notices , All 
notices and other communications provided for mider 
this Assignment Agreement shall be in writing and, 
mailed or delivered by messenger or overnight 
delivery service, addressed, in the case of Borfower 
to the address of Borrower specified below its 
signature, and in the case of Bank to the address 
specified below; or as to any such parly at such odier 
address as shall be designated by such party in a 
written notice to the other party complying as to 
delivery with the (erms of this Section, 

Estjuire Bank 

Lending Depanment 

320 Old Country Roadj Suite 101 

Garden City, New York 11530 

Attention:: Chief Lending Officer 

With a copy to: 

Cullen and Dykman LLP 
lOO Quentin Roosevelt Boulevard 
Garden City, New York 11530 
Attemion: Mama E, Bemsicin, Esq. 

AH such notices and other communications shall be 
eiTective, in the case of delivery by messenger or 
overnight delivety service, one (1) day after being 
delivered to the messenger or ovemighi delivery 
service, and in the case of delivery by mail, three (3) 
days after being deposited in the maih 

Section IS. Conti nuinu Assignment 
Transfer of Secure d Obligations . Notwithstanding the 
fact tiial there may be no Secured Obligations 
oumanding from time to time, this Assignment 
Agreement shall create a coutmuing assignment of 
the BorrowerVs interest in the Collateral, This 
Assignment, Agreement shall be binding upon 
Borrower. Borrower's legal representatives, the estate 
of Borrower and Borrowers heirs and assigns and 
inure to Bank and its successors, transferees and 
assigns, Bunuwer may not transfer or assign its 
obligations under this Assignment AgreemenU Bank 
may assign or otherwise transfer all or a portion of its 
rights or obligations with respect to the Secured 
Obligations to any other party, and such other party 
shall then become vested with all the benefits in 
respect of such tratisferred Secured Obligations and 
the assignment granted to Bank pursuant to this 
Assignment Agreement or otheiwise. Borrower 
agrees that Bank can provide information regarding 


BoiTOwer to any prospective or actual successor, 
transferee or assign. 

Section 19. Submission to Jiuisdiction . 
Bonower hereby irrevocably submits to the 
jurisdiction of any federal or state court silting in the 
County of Nassau in the Stale of New York over any 
action or proceeding arising out of or related to this 
Assigmuent Agi'ccment, and agrees witli Bank that 
personal jurisdiction over Borrower rests with such 
courts for purposes of any action on or related to this 
Assignment Agreement. Borrower hereby waives 
personal service by manual delivery and agrees that 
service of process may be made by prepaid certified 
inaii directed lo Bon’OWer at the address of Borrower 
for notices under this Assignment Agreement, nr at 
such other address as may be designated in writing by 
Borrower to Banks and that upon mailing of such 
process such service will be cflective as if Borrower 
was personally served. Borrower agrees that a final 
judgment in any such action or proceeding shall be 
conclusive and may be enforced in other jurisdicltons 
by suit on the judgment or in any manner provided by 
lawy Borrower further waives any objection to venue 
in any such action or proceeding on the basis of 
inconvenient forum. Borrower agiees that any action 
on or proceeding brought against Rank shall only be 
brought in such courts. 

Section 20, Governing Law . This 
Assignment Agreement shall be governed by and 
construed in accordance with the laws of tlie State of 
New Yorkj without regard to its prindples of 
conllicts of laws, except to the extent that the validity 
or perfection of the security interest undtir this 
Assignment Agreement, or remedies midcr this 
Assignment Agreement, with respect to the Collateral 
are governed by the laws of a jurisdiction othci^ than 
the State of New York, 

Section 21. Miscellaneous . This Assignment 
Agreement is in addition (o and not in limilarion of 
any other rights and T'emedies Bank may have by 
virtue of any other instrument or agrccmeni 
heretofore, contemporaneously herewith or hereafter 
executed by Borrower or by law or otherwise. If any 
provision of this Assignment Agi’oemenl is contrary 
to applicable law, such provision shall be deemed 
ineffective without invalidating the remaining 
provisions of this Assignment Agreement. The 
headings in this Assignment Agreement are for 
convenience of reference only, and shall not affect 
the interpretation or con&tniciion of this Assignment 
Agreement. 
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Section 22. WAIVER OF JURY TRIA L, ACTION ON OR RELATED TO THIS 

BORROWER EXPRESSLY WAIVES ANY AND ASSIGNMENT AGREEMENT, 

EVERY RIGHT TO A TRIAL BY JURY IN ANY 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Borrower has duly executed and delivered this Assignment Agreement as of the 
date of this Assignment Agreement A 

... (J f 




I 


With courtesy copy to: 

Robert Penza 
Polsinclli PC 

222 Delaware Avenue, Suite 1101 
Wilmington, Delaware 19B01 


STATB OF ALABAMA ) 

CQUN'I Y OF Je^Te rj o ) ; 

t T)/»rr.'r U ^ a Notary Public in and for said County in said State, hereby certify 

t whose name is signed to the foregoing instrument, and who is known to me, 

rriM rtrs thls duy thut, bciiig informed of the contents of said instrument, 
__ executed the same voluntarily, on the day the same bears date. 

j 

Given under my hand and official seal, this the 




_day of _, 20 IS 

Notary Public 



My Commission Expires: 

Mr COMMISSION ttPKES 

may ^ 2019 




3?- 

? ■' ^ -I 

3 ; j .>j£^' 
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IRREVOCABLE LETTER OF INSTRUCTION 

A 

September ^, 2015 


RE: In Re National Football League Concussion Litigation 

Civil No 2:12-MD 02323-AB in the United States District Court in the Eastern District of 
Pennsylvania (the “Case”) 

Sirs: 

You are hereby notified that on September 2015,1 transferred all of my right, title and 
interest in and to all funds I am entitled to receive under, in connection with or as a result of the 
Case (the “Assigned Proceeds”) to Esquire Bank, National Association (‘ Assignee ). You are 
hereby instructed to disburse all of the Assigned Proceeds to Podhurst Orseck, P.A, (“Case 
Attorneys”), my attorneys of record for the Case by certified funds or by wire. 

Case Attorneys’ address: 

Podhurst Orseck, P.A. 

25 West Flagler Street, Suite 80Q 
Miami, Florida 33130 

Case Attorneys’ wiring instructions: 


Assignee’s address: 

Esquire Bank, National Association 
320 Old Country'Road 
Garden City, New York 11530 
Attn: Lending Department 
Reference: Note # ii 
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1 


FULL FORCE AND EFFECT AFFIDAVIT 

RE: Line of Credit Loan Amount: $500,000.00 

Borrower: 

State of Alabama ) 

: s.s,: 

County of ) 

The undersigned, being duly sworn, deposes and says: 

1, , as principal, who resides at' a i 

; , did in writing on September 9, 2014, appoint me his true and lawful attorney, and that annexed 

hereto and made a part hereof is a copy of said power of attorney. 

2, As attomey-in-fact of said principal and under and by virtue of the said power of 
attorney, I have this day executedithe some of the Loan Documents (as defined in that certain Line of 
Credit Note dated September 2015 between Bank and Borrower). 

3, As of the date of this document, I have no knowledge or notice (and have previously had 
no knowledge or notice) of revocation or termination of the aforesaid power of attorney by death of said 
principal or otherwise, or notice of any facts indicating same. 

3. 1 represent that the said principal is now alive; has not, at any time amended, revoked or 
repudiated the said power of attorney; and the said power of attorney is still in full force and effect. 

4. I make these certifications, representations and acknowledgments to Esquire Bank, 
National Association (the “Bank”) in order to induce the Dank to (a) accept delivery of the Loan 
Documents as executed by me as attomey-in-fact and (b) enter into the captioned loan transaction with 
the Borrower, and with the full knowledge that the Bank is relying and will rely upontlie truthfulness of 
this affidavit and 1 acknowledge receipt, paymenljandj^ccept^ce jif good and valuable consideration 
therefor. 


Sworn to before me this 
H^^ day of September, 2015 



btary Public 



V 



MV COMMISSION EXPtftfB 
WAVS, 2019 
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rRTtFVOCABLE LETTER OF INSTRUCTION 


'I'o: Podhurst Orseck PA. 

25 West Flagler Street, Suite 800 
IVTiami, Ft. 33130 
(305) 358-2800 

RE: In Re National Football League Concussion Litigation 

Civil No 2:12-MD 02323-AB in the United States District Court in the Eastern District of 
Pennsylvania 

Sirs; 

tl 

Reference is made to the Line of Credit Note dated as of September 2015 between 
Assignee and the undersigned (the “Line of Credit Note”), a copy of which is annexed hereto. 

You are hereby notified that on September 2015,1 transferred all of my right, title 
and interest in and to all funds I am entitled to receive under, in connection with or as a result of 
the above referenced litigation matter (the “Assigned Proceeds”) to Esquire Bank, National 
Association (“Assignee”) as security for tny obligations under the Line of Credit Note. You are 
hereby instructed to issue a good check or wire to Assignee in the aggregate sum of (i) the 
unpaid amount of all Line of Credit Loans (as defined in the Line of Credit Note), (ii) interest 
accrued and unpaid thereon, and (iii) any other amounts, charges, costs, fees, expenses or 
amounts due Assignee under the Line of Credit Note, as calculated by Assignee (the “Check’) 
and to deliver the Check to Assignee at Assignee’s address set forth below. T further instruct you 
to issue the Check to Assignee prior to the distribution of any of the Assigned Proceeds to any 
other person or entity. You are further instructed that any distribution of any of the Assigned 
Proceeds to any person or entity other than Assignee prior to the issuance of the Check to 
Assignee shall result in you being held liable for damages and attorneys’ fees and for any other 
loss suffered by Assignee. 

Assignee’s address: 

Esquire Bank, National Association 
320 Old Country Road 
Garden City, New York 11530 
Attn: Lending Department 
Reference: Note #__ 


September 


2015 
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SECURITY AGREEMENT 

Security Agreement dated September_2015 Security Agreemeiit”) made by 

(“Rorrower’') to Esquire Bank, National Association (“Bank*^), 

In consideration of Dank providing credit to Borrower, Borrower hereby agrees as follows:: 


Section 1. Definitions . As used in this 
Security Agreement, the following terms have the 
following meanings (terms defined in the singular to 
have the same meaning when used in the plural and 
vice versa); 

''Applicable State’' means Alabama, 

means Esquire Bankj National 

Association, 

''Bon'ower” means an 

individual with an address at ^ j 

2 . 

^‘Case’^ means the matter entitled 'In Re 
National Football League Concussion Litigation”, 
filed under Civil No 2:I2’MD 02323-AB in the 
United Slates District Court in the Eastern District of 
Pennsylvania. 

‘^Case proceeds” means all funds and other 
remuneration Borrower is entitled to receive with 
respect to the Case, whether as payment or 
reimbursement or otherwise. 

Co I lateral” has the meaning specified in 
''Grant of Security Interest” (Section 3). 

“Contracts” means each contract, agreement, 
instrument and indcntizrc to which Borrower is a 
paiiy or under which Borrower has any righq title or 
Interest or to which Borrower or its property is 
subject. 

*^Loan Documents” means each document 
executed in connection with the providing of the Line 
of Credit LoanSj whether executed by Borrower, or 
any other Person, uicludiug the Line of Credit Note, 
this Security Agreement, the Irrevocable Letter of 
Instruction, the Spousal Consent, and any other 
document executed in connection with the Line of 
Credit Loan, or any or all of the foregoing, all as the 
caniext may require. 

'^Secured Obligations” means any and all 
present and future liabilities and obligations of 


Borrower to Bank, whether incurred by Borrower as 
principal or guarantor or otherwise, arising under tfie 
Line of Credit Note or any of the Loan Documents, 
or arising in any other manner,, and whether due iu to 
become due, secured or unsecured, absolute or 
contingent, joint or several, direct or indirect, 
acquired outright, conditionally or as collateral 
security by Bank from another, liquidated or 
unliquidated, arising by operation of law or 
otherwise, together with ail fees and expenses 
incurred in collecting any or all of tlie items specified 
in this definition or enforcing any rights under any of 
the documents executed in connection with any such 
liabilities and obligations, including all tees and 
expenses of Bank’s counsel and of any experts and 
agents wliich may be paid oj’ incurred by Bank in 
collecting any such items or enforcing any such 
rights. 

^'Security Agreement” means this Security 
Agreement. 

''UCC” means the Uniform Commercial 
Code of the State of New York, except to the extent 
that, pursuant to the express terms of this Security 
Agreement, tho law of another jurisdiction is 
applicable to an issue goveittcd by uniform 
commereial code lawj in which case UCC means the 
Uniform Commercial Code of that jurisdiction ^ 

All terms defined in the UCC that are used 
in this Security Agreement have the meaning 
specified In the UCC. Capitalized terms not 
otherwise defined herein shall have the meaning 
ascribed to them in the Loan Documents. 

SectJoii 2. Rules of Interpretation . When 
used in this Security Agreement: (1) "'or” is not 
exclusive, (2) a reference to a law indudes any 
amendment or modification to such law, and (3) a 
reference to an agreement, instrument or document 
includes any amendment or modification of such 
agreement, instrument or document. 

Section 3. Grant of Security Interest . 
Bonowor hereby grants to Bank a continuing security 
interest in and lien ou all right, title and interest of 
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[borrower In ant] to each of the folio wing items in 
which Borrower has m\y right, title or interest, 
whether now owned or hereafter acquired, created or 
exisfltig: (1) the Case; and (2) tile Case Proceeds 
togedier with each and all of the following items in 
respect of, or in exchange for, any or all of the Case 
Proceeds; (a) Accounts (ft) Chattel Paper (whether 
tangible or electronic), (c) Oeposit Accounts (d) 
Documents (e) General Intangibles (including 
Payment intangibles), (f) all Goods, (g) all 
InstrumonU (including promissory notes), (h) all 
Letter^of-Credit Rights, (i) all Lettm of Credit, (j) all 
Money, (k) all Supporting Obligations, and (I) all 
Reminar Agreements; and (3) all proceeds or 
products erf any and all of the foregoing 
(‘'Collateral”). 

Section 4, Security for Secured Obligations . 
The Collateral secures the prompt and complete 
payrneht when due of all Secured Obligations, 

The terms of die Line of Credit Note arc 
incoiporatcd herein by reference 

Section 5. Fil ing of Financing Statement 
Borrower hereby authorizes Bank, Its counsel or its 
representative, at any time and from time to timei to 
file tlnancmg statements and amendments covering 
the Collateral in such jurisdictions, as Rank may 
deem necessary or desirable to perfect the security 
interests grunted by Borrower under (his Security 
Agreement. Such financing statements may describe 
the collateral covered by such financing statonients as 
^'all assets of Borrower"» "all personal property of 
Borrower" or words of similar effect. 

Section 6. Actions to Perfect Security 
Interest . Borrower agrees that tfom time to time, and 
in any event, upon request by Banl<q Borrower will 
promptly execute and deliver all instruments and 
documents, and take all actions, that may be 
necessary or desirable, or that Bank may request, for 
the uttuchment, perfection and maintenance of the 
priority of, the security interest, of Bank in any and a! I 
of the Collateral, or to enable Bank to exercise and 
enforce any and all of its rights, powers and remedies 
under this Security Agreement with respect to any 
and all of the Collateral. 

Seefton 7* Continued Perfection of Security 
Interest . Unless Borrower has provided Dank with 
thirty (30) days prior written notice of its intention to 
do any Of the following and prior to taking such 
proposed action Borrower has excemed and delivered 
alt such additional documents and performed all 
addiiional acts as EUnk may require, Ut its sole 


discretion, to conijnue or maintain the existence and 
priority of the security interest of Bank in ihe 
Collateral, Borrower shall not: (1) change his name, 

(2) transfer any of the ColUtufal to any other party, 
{3} if Borrower is an individual change the location 
of his or her principal residence, or (4) change the 
location where the books and records related to the 
Collateral are maintained. 

Section 8, Representations and WaiTanties . 
At the time of execution of this Security Agreement 
and each lime Bank provides credit as noted above, 
Borrower represents and warrants to Bank as follows: 

(1) Name of Borrower . The exact legal name 
of Borrower is the name sped lied in the preamble to 
this Security Agreement, Except as otherwise 
previously disclosed to Bank in writing, BoiTOwer 
has not been known by any other name during the 
five (5) years prior to the date of this Security 
Agreement. 

(2) Locaiion of Borrower . If Borrower is an 
individual then tho principle residence of Borraw'er is 
located in the Applicable State. 

(3) Location for Filint^ of Finan cing 
Statement . With respect to any item of Collateral in 
which a security interest can be perfected by the 
filing of a UCC financing statement, the filing of 
such a slatcmont with the Secretary of State or 
Commonwealth, as applicable, of the Applicable 
State Will perfect the security interest of Bank in such 
Collateral, In addition to the tiling of a UCC 
fiimncing slatomenl With the Secretary of State or 
Commonwealth of the Applicable State, Bank may 
file a UCC financing siatement with the Secretary of 
State or Commonwealth in any state Bank deems 
necessary or advisable, 

(4) No Contravention . Tlie execution, 
delivciy and performance by Borrower of (his 
Secni’ity Agreement does not and vviK not (a) violate 
any provision of any law, order, writ, judgmem, 
mjunction, decree, determination, or award presently 
In effect applicable to Borrower, (b) result in a breach 
of or constitute a default under any indenture or loan 
or credit agreement or any other agi eementj leaae, or 
inslniment to which Borrower is a party or by which 
Borrower^s properties may be bound or alTectcd, or 
(c) result lo, or require^ the creation or imposition of 
any lien upon or with respect to any of the properties 
now owned or hereafter acquired by Borrower. 

(5) Governmental Authority . INo 
authorization, approval or other action by, and m 
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miticc to or filing wiih, any governmental authority is 
required for the due execution, delivery and 
performance by Rorrower of this Security 
Agreement, 

((5) Legally Enforceable Security 
Agreement - d'hjs Security Agreement is the [egalj 
valid and binding obligalion of Borrower, 
enforceable against Borrower in accordance with its 
terms, except to the extent that such enforcemenl may 
be limited by (a) applicable bankruptcy, insolvency, 
and other similar laws affeedng creditors' rights 
generally, or (b) general equitable principles, 
regardless of whether the issue of enforceability Is 
considered in a proceeding in equity Or at law, 

(7) No Restriciions on Collateral . None of 
the Collateral is subject to any restriction that 
prohibits, restricts or limits the grant of a security 
interest in such Collateral pursuant to this Security 
Agreement, the perfection of the security interest 
granted by this Security Agreement (including the 
priority of such security interest) or the exercise by 
Batik of ibi rights, remedies and powers under this 
Sccuiiiy Agreement or otiierwise. 

' (8) Serurify Interest and Claims . Tliis 

Security Agreement creates a valid security interest 
in the Collateral and such security interest secures the 
payment of ail Secured Obligations- The security 
interest of Bank in the Collateral is a first priority 
security interest, Borrower owns the Collateral free 
and clear of any security interest, except for the 
Security interest created by this Security Agreement 

(9) Acquisition in Ordinary Course of 
Business . All of the Collateral, including The Case, 
was acquired in the ordinary course of business, 

(10) Compliance With Law , All of the 
Collateral, including the Case, was acquired In 
accordance with all applicable laws* 

(11) Case , The Case is not subject to any 
splitting of proceeds or similar arrangement 

isccLion 9, C ovenants . Borrower agrees: 

(1) Reporting Requirements . Bonower will 
immediately noti^ Bank if (a) any claim, including 
any attachment* levy, execution or other legal 
process, is made against any or all of the Collateral, 
(b) any representation and warranty included in this 
Sccurily Agreement would no longer be true if made 
on such date^ (c) there is any material loss or damage 
to, or materia! decline in the value ofi or material 


change in the nature ol^ any of the Collateral^ or (d) 
there is a redemption or exchange of any or all of the 
Collateral. Borrower will fUJTiish to Bank from time 
to time stateinents and schedules further identifying 
and describing the Collateral and such other reports 
in connection with such Collateral as Bank may 
request, all in reasonable derail. 

(2) Records , Borrower will keep and 
maintain at its expense complete and accurate records 
related to the Collateral, including records of all 
payments made, all credits granted and all other 
documentation related to the Collaierah 

(3) Inspection , Upon reasonable notice to 
BoiTowcr and during normal business hours 
Borrower will allow Bank to inspect the Collateral 

(4) Restrictions on Collateral . Other than 
this Security Agreement, Borrower will not enter into 
any agreement or undertaking that restricts or limits 
the right or ability of Borrower or Bank to sell, assign 
or transfer any of the CoUateral without Ba^k^s 
written consent. 

(5) Delbnse of Collateral . Borrower will 
defend the Collateral against all claims and demands 
of all panics, other than Bank. 

(6) No Security Interest or Claims . Borrower 
will not create, permit or suffer to exist, any security 
uiterBst Of other claim on any of the Coliateral other 
than the security interest under this Security 
Agreement Borrower will discharge or cause to be 
discharged all security interests and claims on any or 
all of the Collateral, except for the security mierest 
under this Security Agreement. Boitower will pay 
promptly when due all property and other taxes, 
assessments and governmental charges or levies 
imposed upon, and all claims (incUiding claims for 
labor, materials and supplies) against the Collateral. 
At its option and upon prior notice to Borrower, Bank 
may discharge taxes, liens, security interests or other 
encumbrances Ht any time levied or placed on 
Collateral, Borrower agrees to reimburse Bank, on 
demand* for any such payment made by Bank. Any 
amounts so paid by Bank shall be added to the 
Seaired Obligations. 

(7) Transfer and Other Security Interests . 
OutTower shall not sell, assign (by operation of Jaw 
or otherwise), transfer or otherwise dispose of any of 
the Collaieral, olher than the Assignment to Lender. 

(8) Compliance with Law . Borrower will 
comply in all respects with all laws applicable to any 
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or all of the Collateral, cxQcpi to the extent the failare 
Lu comply will not have a material adverse effect on 
die rights of Bank under this Security Agreementj the 
priority of the security interest of Bank in the 
Collateral or the value of the Collaterah 

(9) Case . Borrower will not selh assign, 
lease, mortgage, transfer or otherwise dispose of any 
interest in the Collateral, whether to a finaivne 
company or any other party, other than the security 
interest under this Socuriiy Agreement, 

Bomiwer shall beat all risk of loss with 
respect to the Col lateral. The injury to or loss of 
Collateral either paitial or total, shall not release 
Bonower from payment or other performance 
obligations under this Security Agreement:, 

(10) Prateotion of Bank's Interest , Borrower 
agrees to take all actions required by Bank to grant to 
Bank a security interest in the Collateral and 
Borrower will take all actions required by Bank lo 
perfect such security interest., 

(11) Retainer Agreements. Borrower will 
not materially modify, terminate, supplement or 
amend or restate any retainer agreement or enter into 
any other agreement relating to the Collateral, 
without the Bank's prior wriUen consent. 

Section 10* lliahts and Remedies . If 
Borrower fails la perform any agieement contained in 
this Security Agreement* Bank may itself perform, or 
cause performance of, such agreement 

Upon the occurrence of an Event of Default, 
including the failure to pay when due any or all of the 
Secured Obligations, Bank may exercise in respect of 
any or all of the Collateral each of the following 
rights, remedies and powers and Borrower agrees that 
each of the following rights, remedies and powers is 
commercially reasonable: 

(1) Oeneral Remedies , Baiik may exercise in 
respect of any or all of the Collateral all rights, 
remedies and powers provided for in this Security 
Agreement, by law, in equity or otherwise available 
to Bank, including all ihc rights and remedies of a 
secured party under the UCC (whether or not the 
UCC applies to the afTected Coll at oral }. 

(2) Right to Accelerate Obligations Owed to 
Borrower* To the extent that any obligation to make 
payment on any Collateral is not tlien due or a 
demand for payment has not been made and 
Borrower has the right, in accordance with the term 


of such Collateral, to require or make a demand for 
payment on such Collateral, Bank has the right to 
require and to make a demand for payment on such 
Collateral 

(3) AccountSs Conti'acts. and Other 
Coilateral . Bank has the right to notify other account 
debtors or obligors under any Accounts, Case 
ffroceeds, Contracts, and any and all other Collateral 
and all other parties involved with each such item, 
including defendant's, defendanTs counsel, and all 
insurance carriers, of the security interest of Bank in 
such Accounf Case Proceeds, Contract or other 
Collateral and lo direct such Clients, defendant's 
counsel, insurance carriers and account debtors or 
obligors or such other parlies to make paytnenr of all 
amounts due or to become due to Boirower 
thereunder dfrectly to Bank or to an account 
designated by Bank and^ upon such notification, to 
enforce collection of any such Accounts, Case 
Proceeds, Contracts^ and other Collateral, and to 
adjust^ settle or compromise the amount or payment 
thereof, in the same manner and to the same extent as 
Borrower might have done* After receipt by 
BoiTower of such notice from Bank, all amounts and 
proceeds (including wire U^ansfersj checks and other 
inatfuments) received by Borrower in respect of any 
Accounts, Case Proceeds, ContractSj or other 
Collateral shall be received in trust for the benefit of 
Bank under this Security Agreement, shall be 
segregated from other funds of Bonower and shall be 
forthwith deposited to such account or paid over or 
delivered to Bank in the same form as so received 
(with any necessary endorserdent or assignment) lo 
be held as Collateral or be applied jus provided by 
this Section, as deierminod by Bank* 

(4) Assembly of Collateral . Bank may 
require BoTiower to, and Bonower hereby agrees that 
BoiTOWer will at its expense and upon the request of 
Bank forthwith, assemble all or any part of the 
Collateral as directed by Bank and make it available 
to Bank at a place to be designated by Bank that i^ 
reasonably convenient to both Dank and Borrower. 

(5) Sale or Other Disposition of Collateral , 
Bank may, without notice, except as specified below, 
sell, loasCj license or otherwise dispose of and grant 
options to purchase, lease, license or otherwise 
acquire, any or all of the Collateral in one or more 
parcels at public or private sale or other disposition, 
for cash, on credit, for future delivery or otherwise 
and upon such other tertns, including price, as Bank 
may deem commercially reasonable. 
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(6J Notice of Sale or Othaf DistJOgition of 
Co llateral s Borrower agrees to the extent notice 
of sale shall be required by law, at least ten (iO) days 
notice to Bonower of the lime and place of any 
public or private sale is to be made shall constitute, 
reasonable notificalion. Bank shall not be obligated 
to make any sale of any or all of the Collateral after 
any notice of sale has been given. Bank may adjourn 
ariy public or private sale from time to time by 
anjiounccmenl al the time and place fixed for such 
sale, and such sale may^ without further notice, be 
made at the time and to the place to which ix was so 
adjomTicd. Collateral that is subject to rapid declines 
in value and is ciistonmrily sold in recognized 
markets may be disposed of by Bank in a recognized 
market for such collateral without providing notice of 
sale. 

(7) Proceeds , If any of the Collateral is sold 
by Bank upori credit or for future delivery, Bank shal] 
not he liable for the failure of the purchaser to 
purchase or pay for the same md, in the event of any 
such failure, Bank, ruay resell such CollatcraL In no 
event shall Borrower be credited with any pan, of the 
proceeds of sale of any Collateral niuil and to the 
extent ca,sh payment in respect thereof has actually 
been received by Bank. To the extent any of the 
Secured Obligations are contingent^ cash proceeds 
received by Bank in respect of any sale oft collection 
from, or other realization upon all or any part of ihe 
Collateral may, in the discretion of Bank, be held by 
Dank as collateral for such cemtingent Secured 
Obligations, Any cash held by Bank as Collateral and 
alt cash proceeds received by Bank in respect of any 
sale oft collection from, or other realization upon all 
or any part of the Collateral may, in the discretion ot 
Bank, be applied, first, to pay all costs and expenses 
incurred by Bank m connection with or incident to 
the custody, preservation, \m or operation oft or the 
sale oft collection &om, or other realiz:ation upon* any 
and all of the Collateral, second* lo pay all reasonable 
aUumey's fees and legal expenses jncuited by Bank 
in cDfuiection with or incident to the custody, 
pTCservatiou, use or operation oft or the sale oft 
col led ion from, or other realization upon, ^ny and ail 
of the Collareraft third, to pay all matured and unpaid 
Secured Obligations, in whole or in part by Bank 
against, all or any part of the Secured Obligations in 
such order as Bank shall elect* fourth, if and to the 
extent miy of the Secured Obligations arc umnatured 
or contingent, tn provide cash collateral for all such 
Secured Obligiritions^ and fifth, In accordance with 
applicable law, if the proceeds of the sale of the 
CollaremI are insufftcieru to pay ail of the Secured 
Obligations, Borrower agrees to pay upon demand 
any deficiency to Bunk. 


Bank shall not by any act, delay, omissioJi or 
otJiei wise be (Jucn:ied to have waived any of its rights 
or remedies under this Security Agreement, A waiver 
by Bank of any right or remedy under this Security 
Agreement on any one occasioti, shall not be 
construed as a bar to or waiver of any such right or 
remedy which Bank would have had on any future 
occasion nor .shall Bank be liable for exercising or 
fading ro exercise any such right or remedy, 

fS) Bank may take any action it deems 
appropriate in^ with respect to, in connection with or 
related to the Case to collect Case Proceeds or to 
realize upon the Collateral 

Section i I, Ap pointment of Bank Attorney- 
Impact, Borrower hereby grants to the Batik his 
power-oFattorney and in fuillieraTice thereof hereby 
irrevocably appoints the Bank attorncy-in-faci for the 
Borrower, with full authoruy in the place and stead of 
Borrower and in the name of Borrower^ Bank or 
otherwise (1) to take any and all action and exercise 
all rights and remedies granted to Bank under this 
Security Agreement* (2) lo execute any inslrurnent 
which Bank may deem necessary or advisable to 
accomplish the purpose of this Security Agreement 
and (3) to take any action to collect on the Line of 
Credit Note or lo take any other action with respect Lo 
onforcement of the Bankas rights under the Loan 
Documents, Neitiier Bank nor anyone acting on its 
behalf shall be liable for acts* amissions, errors in 
Judgment, or mistakes in fact in such capacity as 
attorney-m-fact other than those that are the result of 
gross nGgligence or willful misconduct 

Borrower hereby ratifies and approves all 
acts of Bank as its attorney in-fact pursuant to this 
Section, and Bank, as its attorney in-fact, will not be 
liable for any acts of commission or omission* nor for 
any error of judgment or mistake of faci or law, other 
than those which result from Bank's gross negligence 
or willful intsconduct. This power, being coupled 
with an Interest, is irrevocable so long as this 
Security Agreement remains In effect. 

Section 12. Bon^ower Remains Liable . In all 
events, mcludiiig the exercise by Bank of any of the 
rlglils under this Security Agreement, Borrower 
remains liable to peiform all of its duties and 
obligations under the contracts and agreements 
included in the Collateral to which Borrower is a 
party to the same extent as if this Security Agreement 
had not been executed. Bank sliall noi have any 
obligation or liability under any such contracts mid 
agreements by rttason of tliis Securit)' Agreementj nor 
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shall BpiiK bts, obligated to perform aoy of the 
obligations or duties of Borrower under, or to take 
any action lo collect or enforce any claim or rights 
under, my such contract or agreement. 

The powers conferred on Bank under this 
Security Agreement are solely to protect its interest 
in the Collateral and shall not impose any duty upon 
Bank to exercise any such powers. Except for the 
safe custody of any CollptemI in its possession and 
the accounting for tnoticys actually received by Bank 
tuider this Security Agreement, Bank shall not have 
any duty as to any such Collateral or as to the taking 
of any necessary steps to preserve fights against prior 
parties or any other rights pertaining to any such 
Collaterals 

Section 13. Indemnity and Expenses , 
BotTower agrees to indemnify Bank and each of its 
directors, officers, employees, agents and affiliates 
from and against any and all claims, losses and 
liabilities growing out of or resulting from this 
Security Agreement or the transactions contemplated 
by this Security Agrccmeni, including enforcement of 
this Seciihly Agreement^ except claims, losses or 
liabilities resuhing from the gross negligence or 
willful misconduct of the person to be indemnified. 

Borrower will upon demand pay to Bank the 
amount of any and all expenses, including the 
reasonable fees and out of pocket disbursements of 
its counsel and of any expens and sigunts, which 
Bank may incur in connectiem with (1) any 
amendment to this Securiiy Agrcumenl, (2) the 
administration of this Socurhy Agreement, including 
any fees and expenses incurred in connection with an 
inspection under ^^Inspcction'* (Section 9(3)), (3) 
filing or recording fees incun'ed with respect to or In 
cortnection with this Security Agreement, including 
all such fees incLured in connection with filing of 
UCC4 and UCC-3 forms, (4) the custody, 
preservation, use or operation of, or the sale of, 
collection from, or other reali/ation upon, any of the 
Collateral, (5) the exercise or enforcement of any of 
the rights of Bank under Uiis Security Agreement, or 
(6) tile failure by Borrower to perform or observe any 
of the provisions of this Security Agreement. 

Section 14. Amendments . No amendment or 
waiver of any provision of this Security Agreernent 
nor consent to any departure by Borrower from tins 
Security Agreement shall in any event be effective 
unless the same shall bo in writing and signed by 
Bank and Borrower'^ and then siich waiver or consent 
shall be effective only in the specific instance and for 
the specific purpose for which given. 


Section 15, Addresses for Notices , All 
notices and other communications provided for under 
this Security Agreemem shall be in writing and, 
mailed or delivered by messenger or overnight 
delivery service, addressed, in the case of Borrower 
to the address specified below its signature^ and in 
the case of Bank to the address specified below; or as 
to any such party at such other address as shall bn 
designated by such party in a written notice to the 
other parly complying as to delivery with tiie ternis of 
this Section. 

Esqufre Bank 

Lending Department 

320 Old Co^tnlry Road, SuHp 10i 

Garden City. New York 11530 

Artendoii: Chief Lending Officer 

With a copy to: 

Culieii and Dykman LLP 
100 Quentin Roosevelt Boulevard 
Garden City. New York 11530 
Attention: Mama E. Bernstein, Esq. 

All such notices and other communications shall be 
effective, in the case of delivery by messenger or 
overnight delivery service, one (1) day after being 
delivered to the messenger or overnight delivery 
service, and in the case of delivery by mail, three (3) 
days after being deposited in the mail. 

Section ] 6. Continuing Security Interest , 
I ransfer of Secured Obligations . Notwithstanding the 
fact that there may be no Secured Obligations 
outstanding from time to thne, this Security 
Agreement shall create a continuing security interest 
in all of the Collateral. This Security Agreement shall 
be binding upon Borrower, Boitower’s legal 
represenfiitives* the estate of Borrower and 
Borrowers heirs and assigns and iniue to Bank and 
its successors, transferees and assigns. Borrower may 
not transfer or assign its obligations under this 
Security Agrccjnent^ Bank may assign or otherwise 
transfer all or a portion of its rights or obligations 
with respect to the Secured Obligations to any other 
party, and such other party shall then become vested 
with all the benefits in respect of such transferred 
Secured Obligations and the security interest granted 
to Bank pursuant to this Security Agreement or 
otherwise. Bank can also sell participation'i in the 
Secured Obligations, BoiTower agrees that Bank can 
provide mformatlon regarding Borrower to any 
prospective or actual participant, successor, 
transferee or assign. 
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Section iZ Submission to Jurisdiction , 
Borrower hereby irrevocably submiu to the 
jurisdiction of any focSera! or state court sitting in the 
County of Nassau in the State of New York over any 
action or proceeding arising out of or related to this 
Security Agreement and ugrees with Bank that 
personal Jurisdictioti over Roitower rests with such 
courts for purposes of ajiy action on or related to this 
Security Agreement Borrower hereby waives 
personal service by manual delivery and agrees that 
service of process may be made by prepaid certified 
mail directed to Bonwer at the address of Borrower 
for notices undoi' this Security Agreement or at such 
otlier address as may be designulcd In writing by 
Borrower to Bank, and that upon mailing of such 
process such service will be effective as ifBorrowejr 
was personally served. Borrower agrees that a final 
judgment m any such action or proceeding shall be 
conclusive and may be enforced in other jurisdictions 
by suit on the judgment or in any manner provided by 
law. Borrower fuither waives any objection to venue 
in any such action or proceeding on the basis of 
meonvenieni forum. Borrower agrees that any action 
on or proceeding brought against Bank shall only be 
brought in such courts. 

Nothing in this Section shail affect the right 
of Bank to serve legal process in any other manner 
pennitTed by law or affect the right of Bank to bring 
any action or proceeding against Borrower or its 
property in the courts of any other jurisdictions. 

To I he extent that Borrower has or hereafter 
may acquire any immunity from jurisdiction of any 
court or from any legal process (whether through 
service or notice, attachment prior to judgment, 
attachment in aid of execution, execution or 
otherwise) with respect to ilselF or its propeity, 
Borrower hereby irrevocably waives such immunity 
in respect of its obligations under this Security 
Agreement. 

Section 18. SetofT . Borrower agrees that, b 
addition to, and without limiting, any right of setoff, 
banker's lien or cGuntefelaim Bank may otherwise 
have* Bank shall he entitled, at it$ option, to ofTsei 
balances (genera) or special, time or demand, 
provisional or final) held by Bank for tho account of 
Borrower, at any of the offieea of Bunk, in Dollars or 
any other currency, against any amount payable by 
Borrower to Bank under this Security Agreement 
which is not paid when demanded (regardless of 
whether such balances are then due to Borrower), in 
w^high ease Bank .shall promptly nofl^ Boiroweri 


provided tJiat Bank's failure to give such notice shall 
not affect the validity of such offset. 

Section 15, Govcminiz Law . This Security 
Agreement shall be govemed by and construed in 
accordance with the laws of the Stale of New York 
without regard to its principles of conflicts of law, 
except to the extent that the validity or perfection of 
any security interest under this Security Agreement, 
or remedies under this Security Agreement, in respect 
of any particular Collateral are governed by the laws 
of a jiirLsdiction other than the State of New York, 

Section 20. Miscellaneous . This Security 
Agreement is In addition to and not in limitation of 
any other rights and remedies Bank may have by 
virtue of any other insirument or agreement 
heretofore, contemporaneously herewith oi hereafter 
executed by Bon^ower or by law or otherwise. If any 
provision of this Seem ity Agreemcni is confraiy to 
applicable law, such provision shall be deemed 
ineffective without invalidating the remaining 
provisions of this Security Agreemem. The headings 
in This Securily Agreement arc for convenience of 
reference only, and shall not aftect the interpretation 
or construction of this Security Agreement, This 
Agreement may be executed in multiple count:£=ipat1:s, 
each of which shall be deomed an original 
instjumenf and all of which shall constitute a single 
agreement. The signature of a party to any 
counterpart shall be sufficient to legally bind such 
party. Bank may remove the signature^ pages from 
one or more counterparts and attach them to any 
other counterpart for the purpose of having a single 
document contauung the signatures oi all parties. 
Any party may affbet the execution and delivery of 
this Agreement by signing Che same and sending a 
copy thereof to Bank or its attomoy by facsimile or 
otfter electi'onic transmission. Such focsimile 
document, including the signatures thereon, shall be 
treated in all raspocLs as an original instrument 
bearing an original signature. Any party sending an 
executed copy by facsimile transmission in the 
foregoing manner shall also send the original thereof 
to Bank within five (5) days thereafterj but failure to 
do so shall not invalidate or otherwise affect the 
legality or enforceability of the facsimile document 

Section 21, WAIVER OF JURY TRI AB. 

borrower expressly waives any and 

EVERY RIGHT TO A TRIAL BY JURY FN ANY 
ACTION ON OR RELATED TO THIS SECURITY 

agreement. 
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IN WITNESS WHEREOF, Borrower has duly executed and delivered this Security Agreement as of the 
date of this Security Agreement, h \ /^ u I 


With courtesy copy to: 

Robert Penza 
Polsinelli PC 

222 Delaware Avenue, Suite 1101 
Wilniington, Delaware 19801 


STATE OF ALABAMA 


) 


COUNTY OF ) , 

a Notary Public in and for said County in said State, hereby certify 
th£ whose name is signed to the foregoing instrument, and who is known to me, 

acknowledged beforts^ on this day that, being informed of the contents of said instrument, 

__ executed the same voluntarily, on the day the same bears date. 

Given under my hand and official seal, this the ^ day of c f , 20_/_5 
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SPOUSAL CONSENT 


THIS SPOUSAL CONSENT (this “Consent”) is made by the 

spouse of ■ (“Borrower”), for the benefit of Esquire Bank, National 

Association (“Lender”). 

WHEREAS, Lender is making a $500,000.00 line of credit loan to Borrower (the 
“Loan”) and in connection with the Loan, Borrower intends to execute that certain Line of 
Credit Note (“Line of Credit Note”), secured by, among other things, the Security Agreement 
(“Security Agreement”), granting a security interest to Lender in Borrower’s interest in and lien 
on all right, title and interest of Borrower, whether now owned or hereafter acquired, created or 
existing, in and to that certain lawsuit captioned “In Re National Football League Concussion 
Litigation” filed under case number Civil No 2:12-MD 02323-AB in the United States District 
Court in the Eastern District of Pennsylvania (the “Lawsuit”), in which Borrower is a 
participant/clairaant, (the Line of Credit Note, the Scemity Agreement, Irrevocable Instruction 
Letter and all other related documents executed or delivered by or on behalf of Borrower, 
collectively, the “Loan Documents”); and 

WHEREAS, the undersigned has reviewed in detail and deemed satisfactory all of the 
terms and provisions of the Loan Documents and any other document or agreement related to the 
Loan. 

NOW, THEREFORE, Tor good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the undersigned, intending to be legally bound, does hereby 
agree as follows: 

1. The undersigned hereby acknowledges and consents to Borrower’s execution and 
delivery of the Loan Documents, and to the consummation of the transact ion(s) 
contemplated thereby, including, without limitation, the encumbrance of Borrower’s 
interest in the Lawsuit. 

2. The undersigned agrees to be subject to the terms and provisions of the Loan 
Documents and all related documents (as fully as if the undersigned executed and 
acknowledged each and every one) and hereby waives any and all right, title and 
interest of the imdersigned in, to, or under the Borrower’s interest in the Lawsuit, 
without limitation to any community property interests. 

3. The undersigned has been given the opportunity to review the Loan Documents and 

' this Consent with competent, independent attorneys, tax and financial advisors of the 
undersigned’s own choosing. 


1 ■ 
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4. The undersigned is executing this Consent of her own free will and volition and is not 
under any duress or influence in connection with the execution of this Consent, 

IN WITNESS WHEREOF, the undersigned has executed this Consent on this _. day of 

September, 2015. ^ 


STATE OF ALABAMA ) 

COUNTY OF ^ ) 

E ^i^gfric-U p^d>!-\:jCS a Notary Public in and for said County in said State, 

hereby certify that . r, whose name is signed to the foregoing instrument, 

and who is known to me, acknowledged before me on this day that, being informed of the 
contents of said instrument,. executed the same voluntarily, on the day the 

same bears date. 

Given under my hand and official seal, this the Ji^day of September, 2015. 


. 


Notary Public 


My Commission Expires: 


‘WC0MMiSSi0N£XP«5« 
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ASSIGNMENT OF CASE PROCEEDS 


KNOWN ALL MEN BY THESE PRESENTS: That for one dollar and zero cents 
($1.00)j and other value received, the receipt and sufficiency of which are hereby acknowledged, 
] ■ (“Assignor”) docs hereby grant, bargain, sell, assign, transfer and convey 
unto Bessemer Trust Company of Delaware, N.A., as Trustee of The * Delaware 

Trust Agreement (“Assignee”) any and all of Assignor’s right, title, and interest in all funds and 
other remuneration that Assignor is entitled to receive with respect to the matter entitled “In Re 
National Football League Concussion Litigation” filed under Civil No 2:12-MD 02323-AB in 
the United States District Court in the Eastem District of Pennsylvania (the “Case Proceeds”) 
together with all proceeds or products of the Case Proceeds; provided, however, this assi^iment 
is subject to and subordinate to any and all claims of Esquire Bank, National Association in and 
to the Case Proceeds, including, but not limited to, any claims of Esquire Bank, National 
Association in and to Case Proceeds pursuant to the Collateral Assignment and the Security 
Agreement between the Assignor and Esquire Bank, National Association entered into during 
September, 2015, 

TO HAVE AND TO HOLD unto Assignee, its successors and assigns, forever. 

IN WITNESS WHEROF, Assignor has executed this Assignment as of the 24'^ day of 
March, 2016, 


52601817,1 
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trrf.vocarlf. letter of instruction 


March 24, 2016 


RE: In Re National Football League Concussion Litigation 

Civil No 2:12-MD 02323-AB in United States District Court in the Eastern District of 
Pennsylvania (the “Case”) 

Sirs: 

By letter dated September 4'*^, 2015, you were notified that on the same day I transferred all of 
my right, title and interest in and to all funds I atn entitled to receive under, in connection with or 
as a result of the Case (the “Assigned Proceeds”) to Esquire Bank, National Association (“First 
Assignee”). That transfer was to secure certain indebtedness of mine to the First Assignee, 

You are hereby further notified that on March 24, 2016,1 transferred any and all of the Assigned 
Proceeds remaining after the satisfaction in full of all indebtedness of mine to the First Assignee 
to Bessemer Trust Company of Delaware, N.A., as Trustee of The ' Delawai'c Trust 

Agreement (“Second Assignee”). 

By letter dated September 4“*, 2015, you were instaicted to disburse all of the Assigned Proceeds 
to Podhurst Orseck, P.A. (“Case Attorneys"), my attorneys of record for the Case, by certified 
funds or by wire. The purpose of my instruction to you was to facilitate your distribution of the 
Assigned Proceeds and my transfer of the Case Proceeds to the First Assignee. In order to 
facilitate your distribution of the Assigned Proceeds, my transfer of the Case Proceeds first to the 
First Assignee, and my transfer of any balance of the Case Proceeds to the Second Assignee, 1 
hereby ratify and confirm ray September 4*, 2015 instruction to you to disburse all of the 
Assigned Proceeds to Podhurst Orseck, P. A. (“Case Attorneys”), my attorneys of record for the 
Case, by certified fimds or by wire. 

Case Attorneys’ address: 

Podhurst Orseck, P.A. 

25 West Flagler Street, Suite 800 
Miami, Florida 33130 

Case Attorneys’ wiring instructions: 


\\FHDATAV['MDOCSt20754001\DOCS\292652.DOCX 
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First Assignee’s address: 

Esquire Bank, National Association 
320 Old Country Road 
Garden City, New York 11530 
Attn: Lending Department 
Reference: Note # 


Second Assignee’s address: 

Bessemer Trust Company of Delaware, N. A, 
as Trustee of The! Delaware Trust 

1007 N, Orange Street, Suite 1450 
Wilmington, DE 19801 
Attn; Mark E. Doyle 

A 
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SECOND IRREVOCABLE LETTER OF INSTRUCTION 


To: Podhurst Orseck P.A. March 2016 

25 West Flagler Street, Suite 800 
Miami, FL 33130 
(305)358-2800 

RE: In Re National Football League Concussion TJtigation 

Civil No 2:12-MD 02323-AB in the United States District Court in the Eastern District of 
Pennsylvania 


Sirs: 

Please note, on September 4, 2015 I submitted to you my IRREVOCABLE LETTER OF 
INSTRUCTION, related to a certain Line of Credit Note of the same date, (“Line of Credit 
Note”) between Esquire Bank, National Association (“Esquire Bank”) and the undersigned. 
Pursuant to my instructions in my IRREVOCABLE LETTER OF INSTRUCTION I directed you 
to issue a good check or wire to Esquire Bank in the amount of the Debt (as defined in the Line 
of Credit Note), prior to distribution of any of the cash proceeds to which I am entitled resulting 
from the above referenced litigation matter. (“Litigation Proceeds”). 

Please be on further notice, on March ^^ , 2016,1 executed an agreement with Bessemer 
Trust Company of Delaware, N.A. (“Bessemer”) to create an irrevocable trust agreement, (the 
“ ' Delaware Trust Agreement”). You are hereby instructed pursuant to this 

SECOND IRREVOCABLE LETTER OF INSTRUCTION to issue a good check or preferably a 
wire payment to Bessemer, as Trustee of the , of the 

remaining entire net Litigation Proceeds to which I or my estate is entitled and to deliver this 
distribution directly to Bessemer at the address set forth below. 

Bessemer’s address and wire instructions: 

Bessemer Trust Company of Delaware, N.A. 

1007 North Orange Street, Suite 1450 
Wilmington, DE 19801 
Attn: Mark E. Doyle 
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See attached Schedule 1 for wiring instructions to my trust account at Bessemer, 

IN WITNESS WHEREf)F, I have directed another to sign and execute in my name on 
my behalf on this SECOND IRREVOCABLE LETTER OF INSTRUCTION in two (2) 
counterparts. 

DATED on March'22^ , 2016. 


WifffKss t [ i 



I, the undersigned, a Notary Public in and for the State of Alabama at Large, hereby 
certify that ^ , whose name is signed to the foregoing instrument by 

another on his behalf at his direction, and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the instrument, the said instrument was executed for 

. by another on his behalf at his direction voluntarily, and with 
authority, and the aforesaid witnesses on the day the same bears date. 

Given under my hand and official seal on this __day of 
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WIRING INSTRUCTIONS FOR THE 


Bank Name: 
Branch Address: 
Routing Number; 
Account Name: 
Account Number: 


Schedule 1 
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Wednesday, August 19, 2015 


C/o: Roy K. Altman, Esq. 
Podhurst Orseck, P.A. 

25 West Flagler Street, Suite 800 
Miami, FL 33130 

Re: Personal Line Of Credit to 


Dear Mr. Altman, 

Pursuant to your request, we are pleased to propose draft terms regarding the financing for the above referenced 
applicant. Please be advised that these terms should be considered preliminary, and do not constitute a 
commitment to lend. Any credit which Bank provides under this loan proposal will be on the terms and 
conditions as Bank may require. All terms are subject to due diligence, underwriting, approval and legal review 
to the satisfaction of Esquire Bank and its counsel. 


General Terms 

Borrower: 

Type of Credit: 
Amount Available: 
Term: 

Option: 

Interest Rate: 

Payment of Interest: 
Origination Fee: 
Annual Renewal Fee: 
Prepayment Premium: 
Annual Clean-up: 
Collateral: 


an individual 

Discretionary Revolving Line of Credit 
Up to $500,000 
24 month 

6 month at Bank's discretion 
Fixed at 9.00% 

Interest only, paid monthly in arrears based on ActuaI/360 

1.00% ($5000) due at time of closing 

1.00% ($5000) due at time of renewal 

None 

None 

Pledge of security interest in Borrower’s rights to all matters, including 
settlement proceeds, related to: In Re National Football League Concussion 
Litigation under No 2:12-MD 02323-AB, brought in the United States District 
Court in the Eastern District of Pennsylvania; perfected by a UCC-l filing. In no 
event shall the Bank be allowed to reeover, in liquidation or otherwise, more than 
the unpaid balance + interest rate + fees. 


Additional Indebtedness: No other indebtedness shall be permitted 

Use of Proceeds: Personal use including bills, general life expense and experimental treatment 

Guarantor/s: None 

Executive Offices: 320 Old Country Road, Garden City, IMY 11530 
www.esquirebank.com phone: 516.535.2002 fax: 516.535.5825 PO-L000045 
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Additional Covenants: - Mandatory principal pay down and payoff upon receipt of proceeds related to 

NFL Concussion matters. 

- 90,000 (24 month interest assuming full draw) shall be "unavailable" to draw 
on the line and will be used for monthly auto debit for interest payments. 

- Paying off $8,506 State Tax Lien plus any interest and penalties 

- Borrower’s attorney to sign an Instruction Letter with direct pay instructions 
out of attorney’s lOLA account to satisfy Bank’s lien prior to making 
distributions to Borrower. 

- Spouse to sign a Spousal Consent. 

- Subject to review of Borrower’s Power of Attorney by Bank's Counsel. 

- To be considered by Borrower, and not a condition to close: True sale of the 
asset to a bankruptcy remote special purpose entity. 


Legal Fees;! Borrower agrees to reimburse Bank up to $2,500 for its legal fees related to 

drafting loan documents. 

Good Faith Deposit: None 

I acknowledge receipt of and accept the proposed draft terms outlined in the letter provided by Esquire Bank, 


I understand that the terms herein proposed shall expire at the close of business on 
8/26/2015 unless fully executed by the parties to this letter. 

Agreed and Accepted: 



By: a. ^ 

Title: A 


Date: 


Executive Offices: 320 Old Country Road, Garden City, NY 11530 
www.esquirebank.coin phone: 516.535.2002 fax: 516.535.5825 
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ATTORNEY ACKNOWLEDGEMENT 


RE: In Re National Football League Concussion Litigation 

Civil No 2:12-MD 02323-AB in the United States District Court in the Eastern District of 
Pennsylvania (the “Case”) 


We are your attorneys of record in the Case. As your attorneys, we acknowledge receipt 
of the Irrevocable Letter of Instruction (the “Letter”), a copy of which is annexed hereto and 
made a part hereof, that you have provided to us. We further acknowledge the fact that you have 
granted Esquire Bank, National Association (“Esquire”) a security interest and lien in your 
interest in the Case as security for a line of credit loan (the “Loan”) that Esquire is making to 
you. 


In addition, we know of no other lien(s) affecting your interest in the Case. We 
acknowledge that the documents executed in connection with the Loan prohibit you from 
creating and/or granting any other lien(s) against your interest in the Case. 

Prior to making any distributions of the Assigned Proceeds (as defined in the Letter), we 
will contact Esquire to ascertain the amount due and owing to Esquire and we will not distribute 
any of the Assigned Proceeds to any person or entity prior to the satisfaction of Esquire’s lien. 
We acknowledge that Esquire may rely on the truthfulness of the statements made herein. 


Podhurst Orseck, P.A. 


By: 


cc: Esquire Bank, National Association 

320 Old Country Road 
Garden City, New York 11530 
Attn: Lending Department 
Reference: Note #_ 
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